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10358 Riverside Drive
Palm Beach Gardens, Fl.
33410

DECLARATION OF CONDCMINIUM
OF
CONDOMINIUM __7 OF THE OCEAN AT THE BLUFFS SOUTH, A CONDOMINIUM

,

BURG & DIVOSTA CORPORATION, a Florida corporation (hereinafter
referred to as "Developer"), as owner in fee simple of the "Land" (as
hereinafter defined), hereby makes this Declaration of Condominium of
Condominium _7 of The Ocean at the Bluffs South, a Condominium, (the
"Declaration") to be recorded amongst the Public Records of Palm Beach
County, Florida, where the Land is located and states and-declares:
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I. SUBMISSION STATEMENT
The Developer is the owner of record of the "Condominium

Property" hereinafter described and does hereby submit the same to
condominium ownership pursuant to the Condominium Act, Chapter 718,

"Condominium") and the Condominium Property are to be identified is:

Florida Statutes, 1976, as amended by the 1983 Session of the Florida =)
- Legislature ("Act"). EREE. o
‘ II. NAME =

N .

The name by which the condominium created hereby (the z

(X

o

CONDOMINIUM _7 OF THE OCEAN AT THE BLUFFS SOUTH, A CONDOMINIUM
ITI. LAND
The 1legal description of the land included in the Condominiunm
Property and submitted herewith to condominium ownership is described
in Exhibit A, which is attached hereto and made a part hereof
("Land").
IV. DEFINITIONS
_The terms contained in this Declaration shall have the meanings
"given in the Act and for clarification the following terms have the ’

following meanings:

A. "Act" means Chapter 718, Florida Statutes, 1976, as amended
by the 1983 Session of the Florida Legislature.

B. "Apartment" means the portion of the Condominium that is
subject to private ownership, and is a "unit" as defined in the Act.

C. "Apartment Owner(s)" means the owner(s) of an Apartment.

D. "articles" means the Articles of Incorporation of the
"Association” (as hereinafter defined).
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E. "Association" means The Ocean at the Bluffs South Condominium
Association, Inc., a Florida non-profit corporation organized to
administer this Condominium and the other " Ocean Bluffs South
Condominiums" (defined herein) and having as its members the Apartment
Owners.

F. "The Ocean at the Bluffs South" is the name given to a
planned unit development located in the Town of Juplter, Florida, of
which "The Ocean at the Bluffs South, A Condominium" (as hereinafter
defined) is a part.

G. "Board" means the Buard of Directors of the Association.
H. ™MBy-Laws" means the By-Laws of the Association.
I, "Common Elements" means the portion of the Condominium

Property, including the Land and surface water management system, not
included in the Apartments.

J. "Common Expenses" means expenses for which the Apartment
Owners are liable to the Association as defined in the Act and in the
"Condominium Documents" (as hereinafter defined) and includes:

(1) ‘The cost of operation, maintenance, repair or
replacement of the Common Elements, costs of carrying out the powers
and duties of the Association, cost of fire, extended coverage, and
fidelity bond insurance; and

(2) "Recreation Area Fxpenses" as set forth in the
"Recreational Covenants Agreement”" (as those terms are hereinafter
defined); and

(3) Any other expenses so designated from time to time. by
the Board. |
K. /"Congninium Documents"” means in the aggregate this
Declaration, the Articles, the By-laws, the Recreational Covenants
Agreement, and all of the instruments and documents referred to
therein and executed in connection with the Condominium.

L. "Condominium Property" means the Land, all improvements
thereon, including the Apartments, the Common Elements and all
easements and rights appurtenant thereto which are intended for use in
connection with the Condominium, and the possessory and use rights set
forth in the Recreational Covenants Agreement,

M. "Declaration" means this instrument or any other instrument
by which Developer submits a Ocean Bluffs South Condominium to
condominium ownership in accordance vith the Act.

N. "Developer" means Burg & DiVosta Corporation, a Florida
corporation, its grantees, successors and assigns. An Apartment Owner
shall net, solely by the purchasc of an Apartment, be deemed a
successor or assign of Developer or of the rights of Developer under
the Condominium Documents unless such Apartment Owner is specifically
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so designated as a successor or assign of such rights in - the

instrument of conveyance or any other instrument executed by
Developer.
0. "Limited Common Elements" means the portion of the Common

Elements which are reserved for the use of a certain Apartment or
Apartments to the exclusion of other Apartments.

P, "Recreation Area Expenses" means the taxes, insurance,
utility expenses, maintenance and other monetary expenses generally
arising from ownership and operation of the "Recreation Area" (as

defined in the Recreational Covenants Agreement), which expenses are
more specifically described in the Recreational Covenants Agreement,
and which are part of the Common Expenses of the Ocean Bluffs South
Condominiums.

. "Recreational .Covenants Agreement"” means the document
recorded in Official Records Book 4694, Page 1006 of the Public Records
of Palm Beach County, Florida, by which certain lands and improvements
are burdened with certain covenants, restrictions and easements for
the benefit of the Association and the Apartment Owners.

R. "The Ocean at the Bluffs South, a Condominium" is the name
given to a condominium development located in the Town of Jupiter,
Floride. This development is also referred to as '"Ocean Bluffs

South", "Ocean Bluffs South Condominium(s)", and as _the "Ocean Bluffs
South condominium development".

5. "The Ocean at the Bluffs South Condominium Association,
Inc." ‘means that certain association created to hold and maintain the
common elements and properties located in Ocean Bluffs South.

V. DESCRIPTION OF IMPROVEMENTS

A. The improvements included in the Condominium are described on
the "Survey" (as hereinafter defined) and include a five-story,
residential, multi-family apartment building ("Building"). The Condo-
minium contains thirty (30) Apartments, each of which is identified by
a three digit arabic numeral (e.g. "201") and is so referred to herein
and in the Exhibits hereto. No Apartment in the Building bears the
same numeral as any other Apartment in the Building.

B. Annexed hereto as Exhibit A 2nd made a part hereof is 3
survey of the Land, a graphic description of the improvements in which
the Apartments are located, a site plan, and a description of Apart-
ment Dimensions (all of which are herein referred to as the "Survey").
The Survey shows and identifies thereon the Common Elements and each
Apartment and its relative location and approximate dimensions. There
is attached to the Survey and made a part hereof a certificate of a
surveyor, prepared, signed and in conformance with the requirements of
Section 718.104(4)(e) of the Act.

C. There are reflected on the Survey certain areas designated
for parking {"Parking Spaces"). Certain of the Parkinpg Spaces
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("Apartment Owner Parking Space(s)") are reserved for the exclusive
use of Apartment Owners, their family members, invitees, licensees and
guests, The Apartment Owner Parking Spaces shall be assigned as set
forth- in Article XIII hereof. The remainder of the Parking Spaces
will ,be set aside for guest parking ("Guest Parking Spaces"). Apart-
ment Owner Parking Spaces and Guest Parking Spaces may be used only by
Apartment Owners and their family members, invitees, licensees and
guests under such rules and regulations ("Rules and Regulations") as
may be promulgated from time to time by the Board. The Apartment
Owner Parking Spaces are to be maintained, repaired and replaced by
the Association, and the Apartment Owners shall be assessed for such
maintenance, repair, and replacement,

VI. UNDIVIDED SHARES IN COMMON ELEMENTS

A, Each Apartment shall have as an appurtenance thereto an
und:w:.ded equal share in the Common Elements.

B. Edch Apartment shall have as an appurtenance thereto the
right to wuse all of the Common Elements of this Condominium in
accordance with the Condominium Documents.

ViI. SHARES IN COMMON EXPENSES AND OWNING COiir0§ SURPLUS

The Common Expenses shall be equally shared by each Apartment
Owner, and the "Common Surplus" (as that term is deflned in the Act)
shall be owned equally by each Apartment Owner.

VIII. PLAN FOR DEVELOPMENT

A. Developer is the developer of Ocean Bluffs South
Condominiums, which are intended to be located in the Town of Jupiter,
Palm Beach County, Florida. It is intended that Ocean Bluffs South
Condominiums shall be, in the aggregate, seven (7) apartment buildings
containing a total of bne hundred ninety-eight (198) apartments. It
is presently intended that each apartment building will be submitted
to condominium ownership as a separate Ocean Bluffs South Condominium
by the recording of a Declaration for that particular building and
appurtenances. It should be aiso conclusively presumed, that for the
purpose of sharing in common expenses and sharing in ownership of
common surplus, that the Common Elements appurtenant to each
condominium are equal. As set forth in the Recreational Covenants
Agreement, Developer has set aside certain land areas to construct
thereon certain improvements for the use of apartment owners in all of

the Ocean Bluffs South Condominiums ("Recreation Area' ). The
Association shall ultimately be conveyed ownership of the Recreation
Area. As set forth in the Recreational Covenants Agreement,

easements have been established across, over, under and upon the
Recreation Area, in order to provide a means of ingress and egress,
and for other purposes for the convenience and benefit of members of
the Association, their family members, guests, licensees and invitees,

B. The Association shall be the condominium association respon-
sible for the operation of each Ocean Bluffs South Condominium as well
as the Recreation Area. Each Apartment Owner in each of the Ocean
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Bluffs South Condominiums shall be a member of the Association as
provided in the Condominium Documents. Copies of the Articles and By-
Laws of the Association are attached hereto as Exhibits B and C,
respectively, and are hereby made a part hereof.

C. While it 1is not the intent of the Developer to relinquish
control of the development, in the event that Developer's mortgagee
obtains title to the development, the mortgagee may decide in its sole
discretion not to complete the plan for development as presently in-
tended and depicted with regard to apartment buildings not submitted
to Declaration of Condominium. Such a mortgagee shall have the right
to use all access roads and recreation area when in possession, and
would be authorized to modify the plan for development including the
ability 'to add members to the Association who shall pay their prorata
share of maintenance and other costs.

IX. VOTING RIGHTS OF APARTMENT OWNERS

A. The owner or owners, collectively, of the fee simple title of
rccord of each Apartment shall be entitled to one vote per Apartment
in the Association as to the matters on which a vote by Apartment
Owners is taken as provided under the Condominium Documents and the
Act.

B. The vote of the owners of any Apartment owned by more than
one natural person, or by a corporation or other legal entity shall be
cast by the person ("Voting Member") named in a proxy signed by all of

the owners of such Apartment or, if appropriate, by properly
designated officers, partners or principals of the respective legal
entity and filed with the Secretary of the Association. The proxy

shall be valid until revoked by a subsequent proxy similarly signed
and filed and shall be effective only for the specific meeting for
which originally given and any lawfully adjourned meetings thereof;
provided, in no event shall any proxy be valid for a period longer
than ninety (90) days after the date of the first meeting for which it
was given. If the proxy is not on file, the vote associated with an
Apartment where the proxy is required shall not be <considered in
determining the requirement for a quorum or for any other purpose.

C. Notwithstanding the provisions of Paragraph B of this Article
IX, whenever any Apartment is owned by a husband and wife, they may,
but shall not be required to, designate a Voting Member. In the event
a proxy designating a Voting Member is not filed by the husband and
wife, the following provisions shall govern their right to vote: _

1. Where both are present at a meeting, each shall be
regarded as the agent and pcoxy of the other for purposes of casting
the vote for each Apartment owned by them. In the event they are

unable to concur in their decision upon any subject requiring a vote,
they shall lose their right to vote on that suhject at that meeting.

2. Where only one spouse is present at a meeting, the person
present may cast the Apartment's vote without establishing the.
concurrence of the absent spouse.
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X. EASEMENTS

A. ELasements in Other Ocean Bluffs South Condominiums

’ Developer declares that the Apartment Owners in each Ocean
Bluffs South Condominium shall have the right to use and enjoy the
walks and other rights-of-way comprising a pertion of the Common
Elements within each such Ocean Bluffs South Condominium, and each
Declaration shall provide appropriate easement provisions to effect
this plan. :

B. Perpetual Nonexclusive Easement to Public Ways

The walks and other riglts—of-way in this Condominium as
shown on the Survey or hereafter located within the Condominium shall
be, and the same are hereby declared to be, subject to a perpetual
nonexclusive easement for ingress and &gress and access to, over and
across the same and, pursuant to the Recreational Covenants Agreement,
to the Recreation Area and to public ways, including dedicated
streets, which easement is hereby created in favor of all the Apart-
ment Owners in the Condominium and owners of apartments in all Ocean
Bluffs South Condominiums now or hereafter existing-for their use and
for the use of their family members, guests, invitees or licensees for
all proper and normal purposes and for the furnishing of services and
facilities for which the same are reasonably intended. The Associa-
tion .shall have the right to establish the rules and regulations
governing the use and enjoyment of the Common Elements and all ease-
ments over and upon same. Notwithstanding anything to the ~contrary
contained in this paragraph, the easements described and set forth in
this paragraph are intended to comply with Section 718.104(4)(m) _of
the Act.

C. Easements and Cross-Easements on Common Elements
The “Common Elements of the Condominium shall be and the same

are hereby duly declared to be subject to perpetual nonexclusive
easements in favor of the Association, and such appropriate wutility

and other service companies or the providers of the services
hereinafter set forth as may be from time to time designated by the
Association to and from all portions of Ocean Bluffs South

Condominiums for ingress and egress, and for the installation,
maintenance, construction and repair of facilities, including, but not
limited to, electric power, t=2lephone, sewer, water, gas, drainage,
irrigation, lighting, television transmission, cable television and
communications systems transmission, reception and monitoring,
security, garbage and waste removal and the like and for all purposes
incidental thereto. Develcper hereby grants to the Association, the
right to impose upon the Common Elements henceforth and from time to
time such easements and cross-easements for any of the foregoing
purposes as it or the Board deems to be in the best interests of and
necessary and proper for the Condominium and tne balance of the Ocean
Bluffs South Condominiums.




D. Easement for Encroachments

All the Condominium Property shall be subject to easements
for encroachments, which now or hereafter exist, caused by settlement
or movement of any improvements upon the Condominium property or
imprdvements contiguous thereto or caused by minor inaccuracies in the
building or rebuilding of such improvements, The above easements
shall continue until such encroachments no longer exist.

XI., PROVISION FOR APPORTIONMENT OF TAX OR SPECIAL
ASSESSMENT IF LEVIED AND ASSESSED
AGAINST THE CONDOMINIUM AS A WHOLE

A. - In the event that any taxing authority having jurisdiction
over the Condominium shall 1levy or assess any tax or special
assessment against the Céndominium as a whole as opposed to levying
and assessing such tax or special assessment against each Apartment
and its appurtenant undivided interest in Common Elements, as now
provided by 1law (herein called the "New Total Tax"), then such New
Total Tax shall be paid as a Common Expense by the Association, and
any taxes or special assessments which are to be so levied shall be
included wherever possible in the estimated annual budget of the
Association or shall be separately levied and collectsd as a special
assessment by the Association against all of the owners of all
Apartments. Each Apartment Owner shall be assessed by and shall pay
to the Association in equal shares the New Total Tax. In the event
that any New Total Tax shall be levied, then the assessment by the
Association shall separately specify and identify the portion of such
assessment attributable to such New Total Tax and such portion shall
be and constitute a lien prior to all mortgages and encumbrances upon
any Apartment and its appurtenant wundivided interest in Common
Elements, regardless of the date of the attachment and/or recording
of such mortgage or encumbrances, to the same extent as though such
portion of New Total Tax had been separately levied by the taxing
authority upon each Apartment and its appurtenant undivided dinterest
in Common Elements.

B, All personal property taxes levied or assessed against
personal property owned by the Association shall be paid by said
Association and shall be included as a Common Expense in the annual
budget of the Association.

XII. OCCUPANCY AND USE RESTRICTIONS

A. The Apartments shall be used for single-family residences
only. No separate part of an Apartment may be rented and no transient
(as defined in Chapter 509, Florida Statutes) may be accommodated
therein for compensation or commercial purposes. No Apartment may be
rented more than twice in any twelve (12) month period or for a term
of less than four (4) months. :

B. An Apartment Owner shall not permit or suffer anything to be
done or kept in his Apartment which will increase the insurance rates
on his Apartment or the Common Elements; obstruct or interfere with |
the rightss of other Apartmasnt Owners or the Association; or annoy

B4171 P08
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other Apartment Owners by unreasonable noises or otherwise, An
Apartment Owner shall not commit or permit any nuisance, immoral or
illegal act in his Apartment or other portions of the Condominium
Property. .

C. An Apartment Owner shall show no sign, advertisement or
notice of any type on the Common Elements, or in or upon his Apart-
ment, and shall erect no exterior antennae or aerials upon any portion
or part of his Apartment or other portions of the Condominium Prop-
erty.

D. The balconies shown on the Survey as being attached to the
Florida Room and Bedroom No. 1 of an Apartment are Limited Common
Elements. No owner shall enclose his balcony with temporary or

permanent shutters, glass, walls, or other materials.

E. Except as provided under the Rules <and Regulations
promulgated by the Association from time to time, an Apartment Owner
shall not keep any pet in his Apartment, nor keep any other animals,
livestock or poultry nor may any of the same be raised, bred or kept
upon any portion of the Condominium Property. No clothesline or other
similar device shall be allowed in any portion of the Condominium
Property. No trailer, boat, van, camper, truck or coamercial vehicle
shall be permitted on any portion of the Condominium Property, except
for trucks furnishing goods and services during the daylight hours and
except as the Association may designate for such use if any such use
is so designated by the Rules and Regulations.

XIII. PARKING SPACES

A. There are reflected on the "Survey" for the Condominium,
Parking Spaces located upon the Recreation Area Property. These
Parking Spaces shall be used, assigned and reassigned in accordance
with the provisions of this Article XIII. The use of a Parking Space
shall be an appurtenance to the Apartment to which it is assigned.

B. Assignment of Parking Spaces

1. Developer has the right to assign the use of a particular
Parking Space to a particular Apartment at the time the Apartment is
originally acquired from Developer. The assignment of use shall be
made by describing the particular Parking Space by reference thereto
in a document entitled "Assignment of Use of Parking Space" which
shall be delivered at the same time as the Special Warranty Deed to
the Apartment. The Association shall maintain a book ("Book") for the
purpose of 1listing each assignee of each Parking Space and the
transfers thereof. Upon assignment of such Parking Space- by
Developer, Developer shall cause the Association to record 1its
transfer in the Book, and the Apartment to which its use is assigned
shall have the exclusive right to the use thereof. The use of the
Parking Space shall thereupon be appurtenant tc said Apartment and
shall be deemed encumbered by and subject to any mortgage or any claim
thereafter encumbering said Apartment. Upon conveyance or passing of
title to the Apartment to which the said assignment of use of Parking
Space has been made, the Apartment Owner making the conveyance of




B4117 POTIS0

title shall execute a notice of transfer to the Association which
shall thereupon cause to be executed in the name of the grantee or
transferee of such Apartment a new document entitled '"Assignment of
Use of Parking Space" and record the transfer in the Book.

‘ 2. The Assignment of Use of Parking Space shall be a written
instrument signed by any two (2) officers of the Association which
shall describe the Parking Space, the use of which is to be assigned,
the name of the transferee and the transferee's Apartment number,
which shall thereupon be recorded in the Book.

3. In the event any Parking Spaces have not been assigned to
the use of any particular Apartment, such Parking Spaces may be
assigned, used or leased on such terms and conditions as the Board may
from time to time determine; provided that a portion of the Parking
Spaces shall always be kept for providing guest parking.

C. Restrictions on Separate Transfer of Parking Spaces

1. The use of a Parking Space may be transferred by an
Apartment Owner to another Apartment Owner within the Cundawinium,
provided that the transferor shall execute a written assignment which
shall describe the indentification number of the Parlking Space, the
Apartment to which it was appurtenant, ‘the name of the transferee and
the transferee's Apartment number and shall furnish the same to the
Association which shall record such transfer in the Book.

2, Notwithstanding any of the provisions contained in
subparagraph C.1. of this Article XIII immediately above, the use of a
Parking Space which is encumbered by a mortgage shall nct be
transferred without the written consent and authorization of such
Mortgagee.

D. Restrictions on Use of Parking Spaces

No trucks, boats, trailers or campers may be parked at any
time on the Condominium Property except as provided under the Rules
and Regulations of the Association or as the Association may othervise
provide. The Association shall have the right to authorize the towing
away of any vehicles which violate this Declaration or the Rules and
Regulations of the Association, with costs to be borne by the owner or
violator.

E. One Parking Space to Every Apartment

Notwithstanding any provisions herein contained as to
transfers of Parking Spaces, every Apartment shall have the use of at
least one (1) Parking Space, and no transfer shall be made which shall
deprive any Apartment of such use.

XIV. SALES, LEASES, MORTGAGES AND CONVEYANCES

In order to assure & community of congenial and responsible
Apartment Owners and thus protect the value of the Apartments, the
sale, 1leasing, and aortgaging of Apartments shall be subject to the
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following provisions wuntil this Declaration is terminated in
accordance with the provisions herein or elsewhere contained, or until
this section of the Declaration is amended in the manner herein
provided:

A. Sale or Lease

No Apartment Owner may dispose of his Apartment or any
interest therein by sale or lease without approval of the Board on
behalf of the Association, which approval of the Association shall be
obtained in the manner hereinafter provided:

: 1. Notice to Association, Each and every time an Apartment
Owner ("Transferor") intends to make a sale or lease of his Apartment
or any interest therein ("Offering"), he shall give written notice to

the Association ("Notice") of such intention, together with the name
and address of the intended purchaser or lessee, the terms of such
purchase or lease and such other information as the Association may
reasonably require on forms that are supplied by the Association, The
giving of such Notice shall constitute a warranty and representaticn
by the Transferor to the Association and- any purchaser or lessee
produced by the Association, as hereinafter provided, that the
Transferor believes the proposal to be bona fide in 21l respects. The
Notice just described shall be sent by certified mail, return receipt

requested, or delivered by hand to the Secretary of the Association

who shall give a receipt therefor.

2. Association's Election. Within thirty (30) days after
receipt of the Notice, the Association, by its Board, shall either
approve the Offering ("Approval"™), unless such disapproval is for
cause based on a violation or potential violation of the Condominium
Documents, or furnish a purchaser or lessee approved by the Associa-
tion and give notice thereof to Transferor who will accept the sale or
lease to the substitute purchaser or lessee furnished by the Associa-
tion upon terms as favorable to Transferor as the terms stated in the
Notice; except that the purchaser or lessee furnished by the Associa-
tion may have not less than thirty (30) days subsequent to the date of

his approval within which to complete the sale or lease of
Transferor's Apartment. Transferor shall be bound to consummate the
transaction with such purchaser or lessee as may be approved and
furnished by the Association. If the Association approves the

Offering, such Approval shall be in writing and in recordable form,
signed by any two (2) members of the Board, and shall be delivered to
the purchaser or lessee of the Transferor. Failure of the Board to
grant Approval or to furnish a substitute purchaser or lessee within
thirty (30) days after the Notice is received shall constitute
Approval, and the Association shall be required to prepare and deliver
to the purchaser or lessee of the Transferor a written Approval in
recordable form signed by two (2) members of the Board.

B. Mortgages
1. An Apartment Owner may mortgage his Apartment or any

interest therein without the approval of the Board. There shall be neo
restriction attempting to limit the Apartment Owner to a designated
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class or classes of mortgage lenders. During normal business hours,
the Association shall make available to Apartment Owners, and to
mortgage lenders, holders, insurers or guarantors current copies of
the Condominium Documents and the books, records and financial
statement of the Association. Any holder of a first mortgage shall be
entitled, wupon written .request, to a financial statement of the
Association for the immediately preceding fiscal year.

2. Upon written request to the Association, identifying the
name and address of the mortgage holder, insurer or guarantor and the
Apartment number or address, any such mortgage holder, insurer or
guarantor will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty 1loss which
affects a material portion of the Condominium or any Apartment on
which there is a first mortgage held, insured or guaranteed by such
mortgage holder, insurer or guarantor, as applicable;

(b) Any delinquency in the payment of assessments or
charges owed by an owner of an Apartment subject to a first mortgage
held, insured or guaranteed by such mortgage holder, insurer or
guarantor, which remains uncured for a period of sixty (60) days;

(c) Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Association;

(d) Any proposed action which would require the consent
of a specified percentage of mortgage holders.

C. Acquisition by Gift, Devise or Inheritance

1. Any person (except the spouse, children or parents of an
Apartment Owner) who has obtained an Apartment by gift, devise,
inheritance or by any other method not heretofore considered shall
give to the Association notice of the fact of obtaining such
Apartment, together with (a) such information concerning the person(s)
obtaining the Apartment as may be reasonably required by the
Association and (b) a certified copy of the instrument by which the
Apartment was obtained. If the notice to the Association herein
required 4is not given, then at any time after receiving knowledge of
the gift, devise, inheritance or other transaction the Association, by
its Board, may, at its election, approve or disapprove the transaction
or ownership. The Association shall proceed as if it had been given
the required notice on the ‘date of such knowledge.

2. Within thirty (30) days after receipt of the
aforementioned notice and information, the Board must either approve
or disapprove the transfer of title by gift, devise, inheritance or
otherwise to the person so named in the notice. The approval of the
Board shall be in recordable form signed by any two (2) members of the
Board and delivered to the person obtaining title, Failure of the
Board to act within such thirty (30) day .periocd shall be deemed to
constitute approval, following which the Association, through two (2)
officers, shall prepare and deliver written approval 1in recordable
form as aforesaid. If the Association shall disapprove, the matter

11




B4%1171 PO153

shall be disposed of by the Board advising the person obtaining title
by gift, devise, inheritance or otherwise in writing, of a purchaser
or purchasers who will buy the said Apartment at its fair market
value. The fair market value shall be determined by any of the
following methods: (a) by an average of the appraisals given by three
(3) "M.A.I. appraisers, one (1) of whom shall be selected by the.
purchaser, one (1) by the person holding title and one (1) by the two
(2) appraisers just appointed; (b) upon mutual agreement by the
purchaser and person holding title; or (c) by one (1) M.A.I. appraiser
mutually agreed upon-by the purchaser and the person holding title.
Costs for appraisal shall be paid by the purchaser. The purchase
price shall be paid in cash and the sale closed within thirty (30)
days after determination of the purchase price. Simultaneously with
notification to the person holding title that the Association has
furnished a purchaser, there shall be submitted a signed contract by
said purchaser or purchasers providing for the acquisition of the
Apartment in accordance with the terms of this Declaration.

3. If the Association, by its Board, shall fail to provide
a purchaser within thirty (30) days from receipt of notice described
in the prior paragraphs, or if the purchaser furnished by the Associa-
tion shall default in his acquisition, then the Board shall be
required to approve the passage of title by gift, <dcevise, inheritance
or other transaction and shall evidence the same by an instrument in
writing in recordable form signed by two (2) members of the Board.

D. Unauthorized Transactions

Any sale, transfer, mortgage or 1lease not authorized
pursuant to the terms of this Article XIV shall be voidable by the As-
sociation unless subsequently approved by the Association in the man-
ner specified in this Article XIV.

E. Rights of Mortgagee in Event of Foreclosure

Upon becoming the owner of an Apartment through foreclosure
or by deed in lieu of foreclosure, a Mortgagee holding a mortgage on
an Apartment or whomsoever shall become the acquirer of title to an
Apartment at the foreclosure sale for the benefit of such Mortgagee
shall have the unqualified right to sell, 1lease or otherwise transfer
said Apartment, including the fee ownership thereof, and/or to
mortgage said Apartment without prior offer to the Association. It is
specifically declared that, except as set forth in Article XXV hereof,
the provisions of Paragraphs A, B, and C of this Article XIV shall be
inapplicable only tc Mortgagees or the acquirer of title as above
described in this Paragraph.

XV. MAINTENANCE AND REPAIR PROVISIONS
A. By Apartment Owners
The responsibility of an Apartment Owner is as follows:

1. To maintain in good condition, to repair and to replace
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at his expense all portions of his Apartment, including any screening
on his Florida room, all window panes and all interior surfaces within
or surrounding his Apartment (such as the surfaces of the walls,
ceiljngs and floors); to maintain and to repair the fixtures therein,
including the air conditioning equipment; and to pay for any utilities
which are separately metered to his Apartment. Every Apartment Owner
is. responsible for the cleaning of the exterior of all window panes
contained in his Apartment. Every Apartment Owner must perform
promptly all maintenance and repair work within his Apartment, as
aforesaid, which if not performed would affect the Condominium
Property in its entirety or an Apartment belonging to another

Apartment Owner. Each Apartment Owner shall be expressly responsible
for the danages and liabilities that his failure to perform his above-
mentioned responsibilities may engender. Apartments shall be

maintained and repaired in accordance with the building plans and
specifications utilized by Developer, copies of which are to be on
file in the office of the Association, except for changes or
alterations approved by the Board as provided in this Declaration.

2. Not to make any alterations in the Building or the Common
Elements which are to be maintained by the Asscciation or remove any
portion therecf or make any additions thereto or do anything which

_would or might jeopardize or impair the safety or soundness of the

Building or the Common Elements or which, in the sole opinion of the
Board, would detrimentally affect the architectural design of the
Building without first obtaining the written consent of the Board.

3. Not to paint, refurbish, stain, alter, decorate, repair,
replace or change the Common Elements or any outside or exterior
portion of the Building maintained by the Association, including
walkways, doors or window frames (except for replacing window panes),

etc. Not to place any drapery facings without white outside 1lining,
heat reflecting devices, blinds or shades without first obtaining the
written approval of the Board, which approval the Board may withhold
in its absolute discretion. Not to have any exterior lighting

" fixtures, mail boxes, window screens, screen doors, awnings, hurricane

shutters, hardware or similar items installed which are not consistent
with the general architecture of the Building without first obtaining
specific written approval of the Board. The Board shall not grant
approval if, in its opinion, the effect of any of the itenms mentioned
herein will be unsightly. .

4, To promptly report to the Association or its agents any
defect of need for repairs, the responsibility for the remedying of
which is with the Association.

5. Not to make repairs to any plumbing or electrical wiring

within an Apartment, except by licensed plumbers or electricians. The
provisions as to the use of a licensed plumber or electrician shall
not be applicable to a Mortgagee or to Developer. Plumbing and

electrical repairs within an Apartment shall be paid for and shall be
the financial obligation of the Apartment Owner.

6. To permit any officer of the Association or any agent of
the Board to have access to each Apartment from time to time during
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reasonable hours as may be necessary for inspection, maintenance,
repair or replacement of any Common Element therein or accessible
therefrom, or for making emergency repairs therein necessary to
prevent damage to the Common Elements or to another Apartment or
Apartments, which shall be their irrevocable right.

B. By the Association

The responsibility of the Association is as follows:

1. To repair, maintain and replace all of the Common
Elements including the surface water management system and all
exterior 'surfaces of the Building (except the replacing or cleaning of
window panes or window screens as set forth above) and to maintain and
repair all landscaping upon the Condominium Property.

2. To maintain, repair and replace all conduits, ducts,
piumbing, wiring and other facilities for the furnishing of any and
all utility services, but excluding therefrom appliances and plumbing
fixtures within an Apartment.

3. To maintain all turf and landscaping =zterials located
within the Recreation Area, and to repair, maintain and replace any
and all improvements and facilities located upon the Recreation Area
in accordance with the Recreational Covenants Agreement.

C. Alterations and Improvements

The Association shall have the right to make or cause to be
made structural changes and improvements of the Common Elements which
are approved by the Board and which do not prejudice the rights of any
Apartment Owner or any Mortgagee. In the event such changes or
improvements prejudice the rights of an Apartment Owner or Mortgagee,
the consent of such Apartment Owner or Mortgagee so prejudiced shall
be required before such changes or improvements may be made or caused.
In any event, approval of the Board shall be submitted for
ratification by the affirmative vete of two-thirds (2/3) of the
Apartment . Owners if the cost of the same shall be in Common Expenses
which shall exceed One Thousand ($1,000) Dollars. The cost of such
alterations and improvements shall be assessed among the Apartment
Owners in equal shares.

XVI., PROVISIONS FOR COMMON EXPENSES AND ASSESSMENTS

A. Common Expenses

The Association, by its Board, shall prepare a budget for the
operation and management of the Association, the Recreation Area, the
Condominium and for each of the Ocean Bluffs: South Condominiums,
which budget shall be prepared and adopted in accordance with the
Condominium Documents. An egual portion of the expenses applicable to
the Ocean Bluffs South Condominiums as set forth in the budget shall
be ailocated to each Condominium, which equal portion shall consti
the Common Expenses of the Condominium. Except as otherwise provided

g4117 POISS
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in the Condominium Documents, the Common Expenses, din turn, shall be
allocated to each Apartment Owner based upon each Apartment Owner's
equal share of ownership of Common Elements, which sum, together with
each, Apartment Owner's equal share of Recreation Area Expenses as
determined in the Recreational Covenants Agreement shall be assessed
as the "Annual Assessment". In allocating the expenses to each Ocean
Bluffs South Condominium, the Board shall attempt to provide an equal
Annual Assessment to all apartments; however, any expenses occasioned
by a particular Ocean Bluffs South Condominium or group of Ocean
Bluffs South Condominiums which the Board determines may be more
appropriately allocated to such Ocean Bluffs South Condominium or
Ocean Bluffs South Condominiums shall be so allocated.
Notwithstanding the above stated method of allocation, however, the
Apartment Owners shall be obligated to pay in sddition to the Annual
Assessment, such special assessments ("Special Assessment") as shall
be levied by the Board against their Apartment or Apartments either as
a result of (a) extraordinary items of expense; (b) the. failure or
refusal of other Apartment Owners in this- Condominium or other
Apartment Owners in other Ocean Bluffs South Condominiums to pay
their Annual Assessment; or (c) such other reason or basis determined
by the Board which is not inconsistent with the terms of the
Condominium Documents, or the Act. )

B. Assessments

Assessments shall be made and determined as provided herein
and in the other Condominium Documents. Annual Assessments shall be
payable in quarterly installments or in such other installments as the
Board may determine (but in no event less frequently thar quarterly)
and notice to Apartment Owners in writing ("Assessment Payment
Method").

1. The record owners of each Apartment shall be personally
liable, jointly and severally, to the Associatior for the payment of
Annual ‘Assessments and any Special Assessments (collectively
"Assessments") levied by the Association and for all costs of
collecting delinquent Assessments, plus interest and reasonable
attorneys' fees as hereinafter provided. In the event of default in
the payment of an installment under the Assessment Payment Method used
by the Board or a default in payment of a Special Assessment, the
Board may accelerate remaining installments of the Annual Assessnment
upon notice thereof to the Apartment Owner in default, whereupon, the
entire wunpaid balance of the Annual Assessment shall become due wupon
the date stated in the notice (which date shall not be less than ten
(10) days after the date of the notice). In the event any Special
Assessment, installment under the Assessment Payment Method or
accelerated Annual Assessment is not paid within twenty (20) days
after their respective due dates, the Association, through the Board,
may proceed to enforce and ccllect the said Assessments against the
Apartment Owner owing the same in any manner provided for by the Act,
including foreclosure and sale of the Apartment.

2. The Association may at any time requife Apartment Owners
to maintain a minimum balance on deposit with the Association to cover
future installments of Assessments.
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3. In connection with Assessments, the Association shall
have all of the powers, rights, privileges and legal remedies provided
for by the Act, specifically including a lien upon each Apartment for
any unpaid Assessments and interest thereon against the Apartment
Owner of such Apartment, together with reasonable attorneys' fees
incurred by the Association incident to the collection of Assessments
or enforcement of such lien. Assessments and installments thereon not
paid when due shall bear interest from the date when due until paid at
the highest rate of interest permissible under the laws of the State
of Florida.

4, It 1is specifically acknowledged that the provisions of
Section 718.116(6) of the Act are applicable to the Condominium, and
further,  in the event a Mortgagee obtains title to an Apartment by a
deed in lieu of foreclosure, such Mortgagee, its successors and
assigns, shall not be 1liable for accrued Assessments or Common
Expenses which became due prior to such acquisition of title, unless
such accrued Assessment or Common Expenses are secured by a clain of
lien for Assessments that is recorded prior to the recording of the
mortgage for which a deed is given in 1lieu of foreclosure.
Assessments that are not secured by a claim of lien recorded prior to
the recording of the mortgage for which a deed is given in lieu of
foreclosure shall be cuncelled as to such Apartment, effective with
the passage of title to such Mortgagee.

5. No 1lien for Assessments under the Act or wunder the
Condominium Documents shall be effective until recorded amongst the
Public Records of Palm Beach County, Florida.

6. It is specifically acknowledged that the Assessment
charges for Common Expenses, including Recreation Area Expenses, (the
"Interim Assessments") are in effect for the period ("Interim Assess-
ment Period") commencing with the date of recording of this Declara-
tion and ending March 31, 1986, or the date first noticed for the
"Majority Election Meeting"™ (as defined in the Articles), whichever is
the first to occur. The Interim Assessments are based upon the 1985
Budget for Common Expenses applicable to Ocean Bluffs South
Condominiums. Developer guarantees that notwithstanding any increases
in items of expense for the year 1985 and subsequent periods included
within the Interim Assessment Period, if any, which would otherwise be
assessed against Apartments in this Condominium, Developer will make
up the difference, if any, between the Common Expenses chargeable to
the Apartments in this Condominium and the sums collected from Interim
Assessments. This guarantee is made in accordance with Section
718.116(8)(b) of the Act and during the Interim Assessment Period,
Developer will not be required to pay any Assessments for Apartments
it owns. Upon the expiration of the Interim Assessment Period, every
Apartment, including those owned by Developer, if any, will be asses-
sed for the Common Expenses applicable to this Condominium as provided-
by the Condominium Documents.
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XVII. LIABILITY INSURANCE, FLOOD INSURANCE AND FIDELITY BOND
PROVISIONS

A. The ' Board shall obtain comprehensive general liability
coverage insuring all common areas, public ways, if any, and other
areas that are wunder its supervision. The policy shall provide
coverage of at least $1,000,000.00 for bodily injury or ©property
damage for all claims arising out of a single occurrence. The
liability coverage shall include protection.against 1liability that
results from the operation, maintenance, or use of the project's
common areas; liability that results from actions related to employ-
ment contracts in which the Association is a party; liability for non-
owned or hired automobiles; and liability of hazards related to usage.
The ©policy must provide for at least 10 days' written notice to the
Association before the insurer can cancel or substantially modify
coverage, and similar notice must be given to each first mortgagee of
an apartment. All policies shall contain cross-liability endorsements
to cover liabilities of the Apartment Owners as a group to an indivi-
dual Apartment Owner. Each Apartment Owner shall be responsible for
purchasing 1liability insurance for accidents occurring in his own
Apartment.

B. If any part of the common areas are in a special flood hazard
area, as defined by the Federal Emergency Management Agency, the Board
shall obtain flood insurance. The coverage shall be 100%Z of the
current replacement cost of any common area improvements or buildings
and other insurable common property, or the maximum coverage available
for such improvements, buildings, or property under the National Flood
Insurance Progranm.

C. The Association shall obtain Fidelity Bonds covering the
Board, the fzrociation officers, any employees, and such other persons
who handle or are responsible for handling Association funds. Such

bonds shall be in an amount equal to at least one hundred fifty
percent (150%) of the annual operating expenses, and the amount in
reserve as of the end of each fiscal year of the Association, and
shall contain waivers of any defense based upon the exclusion of
persons serving without compeansation.

D. _ All liability, flood, and fidelity bond coverages shall be
paid by the Association, and charged to the Apartment Owners as common
expenses. :

XVIII. PROVISIONS RELATING TO CASUALTY INSURANCE
AND DESTRUCTION OF IMPROVEMENTS

A. Each Apartment Owner shall be responsible for the purchase of
casualty insurance for all of his personal property. The Association
shall maintain a master policy or policies to insure all apartment
buildings and improvements located in the ccmmon areas against
casualty loss. This coverage shall insure 1002 of the current
replacement cost of the common area improvements and apartment build-
ings and units, and shall be in such amounts so that the insured will
not be a co-insurer except under deductible clauses required to obtain
coverages at reasonable cost. Such policy or policies shall provide
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that the word "building" whenever used in the policy shall include,
but not necessarily be 1limited to, fixtures, installations, or
additions comprising that part of the building within the wunfinished
interior surfaces of the perimeter walls, floors, and ceilings of the
individual units initially installed, or replacements thereof of like
kind or quality, in accordance with the original plans and
specifications, or as they existed at the time the unit was initially
conveyed if the original plans and specifications are not available.
The wunit owners shall be considered additional insureds under the
policy or policies.

1. The coverages will EXCLUDE the following:

(a) Land, foundations, excavations, and other items
that are usually excluded from insurance coverage; and

(b) Any increase in the value of an Apartment as a
result of special improvements, alterations or betterments not common
to comparable apartments.

(c) Floor <coverings, wall coverings and ceiling
coverings shall be excluded from coverage.

2. The coverages will INCLUDE the following:

(a) Loss or damage by fire or other hazards covered by
a standard extended coverage endorsement;

(b) All other perils customarily covered for similar
types of projects, including those covered by the standard "all risk"
endorsement;

(c) Agreed Amount and Inflation Guard Endorsement,
when it can be obtained;

(d) Demolition Cost Endorsement, Contingent Liability
from Operation of Building Laws Endorsement, and Increased Cost of
Construction Endorsement; TR s r i s

(e) Steam Boiler Coverage Endorsement, 1if applicable,
of $50,000.00 coverage for each accident at each location;

(£} Special condominium endcrsement;

(g) A standard mortgagee clause naming, when appropri-
ate, the Federal National Mortgage Association (FNMA) or the servicers
for mortgages held by FNMA, their successors or assigns;

(h) Appliances delivered as original equipuent with
each Apartment, such as dishwasher, washer, dryer, refrigerator, oven,

range and water heater, or Treplacements of like kind ard quality;

(i) Cabinets installed as original cabinets with each
Apartment, or replacements cof like kind and quality;
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(j) Non-load-bearing interior walls; and

(k) Windows and screens for limited perils only per
policies.

3. When appropriate and possible, the policy or policies
shall waive the insurer's right to:

(a) Subrogation against the Association and ‘against
the unit owners, individually and as a group;

(b) The prorata clause that reserves to the insurer
the right to pay only a fraction of any loss if other insurance
carriers have issued coverage upon the same risk; and

(c) Avoid liability for a loss that is caused by an
act of the Board, or by a member of the Becard or by one or more unit
owners.

4, In addition, the policy or policies should provide that:
(a) Any Insurance Trust Agreement will be recognized;

(b) The policy shall be primary, even if a unit owner
has other insurance that covers the same loss; and

(c¢) The named insured shall be the Association for the
use and benefit of the Apartment Owners. The "loss payable" clause
should show said Association or the designated insurance trustee as
the trustee for each Apartment Owner and each Apartment Owner's
mortgagee.

. 5, The Association may, to the extent possible and if not
inconsistent with the foregoing, ocbtain one (1) policy to insure all
of the 1insurable improvements operated by the Association. The

premiums for such coverage and other expenses in connection with said
insurance shall be paid by the Association and charged as part of the
Common Expenses. The company (or companies) with which the Associa-
tion shall place its insurance coverage, as provided in this Declara-
tion, must be a good and responsible company (or companies) authorized
to do business in the State of Florida. In addition, the insurance
agent must be located in the State of Flerida. The "Lead Mortgagee',
as that term is hereinafter defined, shall have the right to approve
the policies and the company (or companies) which 1is (are) the
insurer(s) wunder the insurance placed by the Association, as herein
provided, and the amount thereof. The Association shall have the

“right to designate a trustee ("Insurance Trustee") and thereafter from

time to time shall have the right to change the Insurance Trustee to
such other trust company authorized to conduct business in the State
of Florida or to such other person, firm or corporation as Insurance
Trustee, provided such Insurance Trustee shall be acceptable to the
cead Mortgagee. The term "Lead Mortgagee™ shall mean the Mortgagee
holding the first recorded mortgage encumbering an Apartment, and at
such ‘time as the aforesaid Mortgagee is not the holder of a mortgage
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on an Apartment, then the Mortgagee having the highest dollar
indebt edness on Apartments in the Condominium shall be the Lead
Mortgagee. In the absence of the action of said mortgagee, the
Association shall have said right without qualification.

‘B. All such aforesaid policies shall be deposited with the
Insurance Trustee upon its written acknowledgment that the policies
and any proceeds thereof will be held in accordance with the terms
hereof . Said policies shall provide that all insurance proceeds
payable on account of loss or damage shall be payable to the Insurance
Trustee. In the event of a casualty loss, the Insurance Trustee may
deduct from the insurance proceeds collected a reasonable fee for its
service as Insurance Trustee. The Association is hereby irrevocably
appointed agent for each Apartment Owner to adjust all claims arising
under insurance policies purchased by the Association. The Insurance
Trustee shall not be liable for payment of premiums, for the renewal
or the sufficiency of the policies nor for the failure to collect any
insurance proceeds.

c. No Mortgagee shall have any right to participate in the
determination of whether property is to be rebuilt, nor shall any
Mortgagee have the right to apply insurance proceeds to repayment of
its loan unless such proceeds are distributed to Apartment Owners
and/or their respective Mortgagees.

D. The duty of the Insurance Trustee shall be to receive any and
all proceeds from the insurance policies held by it and to hold such
proceeds in trust for the Association, Apartment Owners and Mortgagees
under the following terms:

1. In the event a loss, insured under the policies held by
the Insurance Trustee, occurs to any improvements within any of the
Apartments alone, without any loss to any improvements within the
Common Elements, the Insurance Trustee shall immediately pay all
proceeds received because of such loss directly to the Apartment
Owners of the Apartments damaged and their Mortgagees, if any, as
their interest may appear, and it shall be the duty of these Apartment
Owners to use such proceeds to effect necessary repair to the
Apartments. The Insurance Trustee may rely upon the written statement
of the Association as to whether or not there has been a loss to the
Apartments alone, or Common Elements, or both.

2. In the event that a loss of Five Thousand ($5,000.00)
Dollars or 1less occurs to improvements within one (1) or more
Apartments and to improvements within Common Elements conciguous

thereto, or to improvements within the Common Elements alcne, the
Insurance Trustee shall pay the proceeds received as a result of such
loss to the Association. Upon receipt of such proceeds, the

Association will cause the necessary repairs to be made to the
improvements within the Common Elements and within the damaged

Apartments. In such event, should the dinsurance proceeds be
sufficient to repair the improvements within the Common Elements, but
insufficient to repair all of the damage within the Apartments. the

proceeds shall be applied first to completely repair the improvements
within the Common Elements, and the balance of the funds ("Balance')
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shall be apportioned by the Association to repair the damage to the
improvements within Apartments, which apportionment shall be made to
each Apartment in accordance with the proportion of damage sustained
to improvements within said Apartments as estimated by the insurance
company whose policy covers such damage. Any deficiency between the
Balance apportioned to a damaged Apartment and the cost of repair
shall be paid by a Special Assessment to the Association by the
Apartment Owner of such damaged Apartment.

3. In the event the Insurance Trustee receives proceeds in
excess of the sum of Five Thousand ($5,000.00) Dollars as a result of
damages to the improvements within the Common Elements or Apartments
and Common Elements that are contiguous, then the Insurance Trustee
shall hold, 1in trust, all insurance procecds received with respect to
such damage, together with any and all other funds paid as
hereinafter provided, and shall distribute the same as follows:

(a) The . Board shall obtain or cause to be obtained
reliable and detailed estimates and/or bids for the cost of rebuilding
and reconstructing the damage and for the purpose of determining
whether insurance proceeds are sufficient to pay for the same.

(b) In the event the insurance proceeds are sufficient
to rebuild and reconstruct all the damaged improvements, or upon the
collection of the necessary funds that are described in part (c) of
this subparagraph, then the damaged improvements shall be completely
repaired and restored. In this event, all payees shall deliver paid
bills and waivers of Mechanics' Liens to the Insurance Trustee and
execute affidavits required by 1law or by the Associatiorn, any
Mortgagee named on a mortgage endorsement or by the Insurance Trustee,
and shall deliver the same to the Insurance Trustee. Further, the
Association shall negotiate and obtain a contractor willing to do the
work on a fixed price basis or some other reasonable terms under the
circumstances, which said contractor shall post a performance and
payment bond, and the Insurance Trustee shall disburse the insurance
proceeds and other funds held in trust in accordance with the progress
payments contained in the «construction contract between the
Association and the contractor. Subject to the foregoing, the Board
shall have the right and obligation to negotiate and contract for the
repair and restoration of the premises.

(¢) In the event the insurance proceeds are insufficient
to repair and replace all of the damaged improvements within the
Common Elements and Apartments contiguous to such damasged Common
Elements, the Board shall hold a special meeting to determine a
Special Assessment against all of the Apartment Owners to obtain any
necessary funds to repair and to restore such damaged improvements.
Such Assessment need not be uniform as to all Apartments, but may be
in accordance with such factors as the Board shall consider to be fair
and equitable under the circumstances. Upon tne determination by the
Board of the amount of such Special - Assessment, the Board shall
immediately levy such Assessment against the respective Apartments
setting forth the date or dates of payment of the sanme, and any and
all funds received from the Apartment Owners pursuant to such
Assessment shall be delivered to the Insurance Trustee and disbursed
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as provided in subparagraph 3(b) immediately preceding. In the event
the deficiency between the estimated cost of the repair and
replacement of the damaged Condominium Property and the insurance
procceds exceeds the sum of Twenty-Five Thousand ($25,000.00) Dollars,
and three-fourths (3/4) of the Apartment Owners advise the Board in
writing on or before the date for the first payment thereof that they
are opposed to a Special Assessment, then the Insurance Trustee shall
divide the net insurance proceeds into the shares described in Article
VI of this Declaration and shall promptly pay each share of such
proceeds to the Apartment Owners and Mortgagees of record as their
interests may appear ("Insurance Proceeds Distribution™). In making
such Insurance Proceeds Distribution to the Apartment Owners and the
Mortgagees, the Insurance Trustee may rely upon a certificate of an
abstract company as to the names of the then Apartment Owners and
their respective Mortgagees.

4, In the event that after the completion of and payment for
the repair and reconstruction of the damage to the Condominium
Property and after the payment of the Insurance Trustee's fee with
respect thereto any excess insurance proceeds remain in the hands of
the Insurance Trustee, then such excess shall be disbursed in the
manner of the Insurance PFroceeds Distributioen. However, in the event
such repairs and replacements were paid for by any Special Assessment
as “well as insurance proceeds, then ‘it shall be presumed that the
monies gisbursed in payment of any repair, replacement and
reconstruc¢tion were first disbursed from insurance proceeds and any
remaining funds held by the Insurance Trustee shall be distributed to
the Apartment Owners in proportion to their contributions by way of
Special Assessment.

5. In the event the Insurance Trustee has on hand, within
ninety (90) days after any casualty or loss, insurance proceeds and,
if necessary, funds from any Special Assessment sufficient to pay
fully any required restoration and repair with respect to such
casualty or loss, then no Mortgagee shall have the right to require
the application of any insurance proceeds or Special Assessment to the
payment of its loan. Any provision contained herein for the benefit
of any Mortgagee may be enforced by a Mortgagee.

6. Any repair, rebuilding or reconstruction of damaged
Condominium Property shali be substantially in accordance with the
architectural plans and specifications for (i) the originally
constructed Condominium Property, (ii) reconstructed Condominium

Property or (iii) new plans and specifications approved by the Board;
provided, however, any material or substantial change in new plans and
specifications of previously constructed Condominium Property shall
require approval by the Lead Mortgagee.

7. The Board shall determine, in its sole and absolute
discretion, whether damage or loss has occurred to improvements within
Apartments alone, Common Elements alone or to improvements within

Common Elements and Apartments contiguous thereto.
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XIX. PROHIBITION CF FURTHER SUBDIVISION

A. The space within any of the Apartments and Common Elements
shall not be further subdivided. Any instrument, whether- a
conveyance, mortgage or otherwise, which describes only a portion of
the space within any Apartment shall be deemed to describe the entire
Apartment owned by the person executing such dinstrument and the
interest in the Common Elements appurtenant thereto.

B. The provisions of Section 718.107 of the Act are specifically
incorporated into this Declaration.

XX. PROVISIONS RELATING TO SEVERABILITY

If any provision of this Declaration, any of the other
Condominium Documents or the Act is held invalid, the validity of the
remainder of this Declaration, the Condominium Documents or of the Act
shall not be affected.

XXI. PROVISIONS RELATING TO INTERPRETATION

A. ‘Article, Paragraph and subparagraph titles in this
Declaration are intended only for convenience and for ease of
reference, and in no way do such titles define, 1limit or in any way
affect this Declaration or the meaning or contents of any material
contained herein.

B. Whenever the context so requires, the use of any gender shall
be deemed to include all genders, the use of the plural shall include
the singular and the singular shzll include the plural.

C. As used herein, the term "member" means and refers to any
person, natural or corporate, who becomes a member of the Association,
whether or not that person actually participates in the Association as
a member. . —

D. In the event any Court should hereafter determine any
provisions as originally drafted herein in violation of the rule of
property known as the "rule against perpetuities" or any other rule of
law because of the duration of the period involved, the period
specified in this Declaration shall not thereby become invalid, but
instead shall be reduced to the maximum period allowed under such rule
of law, and for such purpose, "measuring lives" shall be those of the
incorporators of the Association.

XXII. PROVISIONS CONTAINING REMEDIES FOR VIOLATION

Each Apartment Owner shall be governed by and shall comply with
the Act and all of the Condominium Documents as they may exist from
time to time. Failure to do so shall entitle the Association, any
Apartment Owner or any Mortgagee holding a mortgage encumvering any
Apartment to either sue for injunctive relief, for damages or for
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both, and such parties shall have all other rights and remedies which
may be available at law or in equity. The failure to enforce promptly

ang of the provisions of the Condominium Documents shall not bar their
subsequent enforcement. In any proceeding arising because of an

alleged failure of an Apartment Owner to comply with the terms of the
Condominium Documents, the prevailing party shall be entitled to
recover the costs of the proceeding and such reasonable attorneys'
fees at all trial and appellate levels as may be awarded by the Court.

XXIII. PROVISIONS FOR ALTERATIONS OF APARTMENTS BY DEVELOPER

A. Developer reserves the right to alter the interior design and
arrangement of all Apartments and to alter the boundaries between the
Apartments as long as Developer owns the Apartments so altered (which
alterations in Developer's Apartments are hereinafter referred to as
the "Alterations").

B. Any Alteration which increases or decreases the number of
Apartments or alters the boundaries of the Common Elements (other than
the interior walls abutting Apartments owned by Developer) shall
require an amendment of this Declaration in the manner herein provided
in Article XXIV, which amendment shall, if appropriate, adjust the
shares of the Common Elements, Common Expenses and Common Surplus. In
the event that such amendment does not adjust the shares of the Common
Elements, Common Expenses or Common Surplus, such amendment need be
signed and acknowledged only by Developer and need not be approved by
the Association, Apartment Owners or lienors or Mortgagees of the
Apartments, whether or not such approvals are elsewhere required for
an amendment of this Declaration. '

XXIV. PROVISIONS FOR AMENDMENTS TO DECLARATION

A. Except as to the amendment described in Article XXIII hereof
and the matters described in Paragraphs B, C, D, E, F and G of this
Article XXIV, this Declaration may be amended at any regular or
special meeting of the Apartment Owners called and held in accordance
with the By-Laws, by the affirmative vote of not less than fifty-one
percent (51%) of the Apartment Owners; provided that any amendment
shall be approved or ratified by a majority of the Board as a whole.
An amendment to the Declaration shall be evidenced by a certificate
executed by the Association and recorded in accordance with the Act.
A true copy of such amendment shall be sent by certified mail by the
Association to Developer and to all Mortgagees ("Mailing"). The
amendment shall become effective upon the recording of the certificate
amongst the Public Records of Palm Beach County, Florida, but the
certificate shall not be recorded until thirty (30) days after the
Mailing, unless such thirty (30) day period is waived in writing by
Developer and all Mortgagees.

B. No amendment of the Declaration shall change the
configuration or size of any Apartment in any material fashion,
materially alter or modify the appurtenances to such Apartment, change
the proportion or percentage by which the Apartment Owner shares the
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Common Expenses and owns the Common Surplus and Common Elements or the
Apartment's voting rights in the Association, unless all record owners
of liens on the Apartment join in the execution of the amendment. The
said- amendment shall be voted on at a special meeting of Apartment
Owners and shall be evidenrced by a certificate joined in and executed
by all the Apartment Owners and all Mortgagees holding mortgages
thereon and recorded in the same manner as provided in Paragraph A of
this Article XXIV.

C. Whenever it shall appear to the Board that there is a defect,
error or omission in the Declaration, or in other documentation
required by law to establish this Condominium, the Association,
through its Board, shall immedistely call for a special meeting of the
Apartment Owners to consider amending the Declaration, or other
documents, 1in accordance with Section 718.304 of the Act. Upon the
affirmative vote of one-third (1/3) of the Apartment Owners, with
there being more positive votes than negative votes, the Association
shall amend the appropriate documents. A true copy of such amendment
shall be sent pursuant to the Mailing. The amendment shall become
effective wupon the recording of the certificate amongst the Public
Records of Palm Beach County, Florida, but the certificate shall not
be recorded until thirty (30) days after the Mailing, unless each
thirty (30) day period is waived in writing by Developer and all
Mortgagees. :

D. No amendment shall be passed which shall impair or prejudice
the rights or priorities of Developer, the Association or any
Mortgagee wunder this Declaration and the other Condominium Documents
without the specific written approval of Developer, the Association or
any Mortgagees affected thereby. Any amendment which would affect the
surface water management system, including the water management
portions of the common areas, must have the prior approval of the
South Florida Water Management District.

E. Prior to the Majority Election Meeting, Developer may amend
this Declaration in order to correct a scrivener's error or other
defect or omission without the consent of the Apartment Owners or the
Board provided that such amendment does not materially and adversely

affect an Apartment Owner's property rights, This amendment shall be
signed by Developer alone and a copy of the amendment shall be
furnished to each Apartment Owner, the Association and all Mortgagees

as soon after recording thereof amongst the Public Records of Palm
Beach County, Florida as is practicable.

F. Pursuant to Section 718.304 of the Act, amendments for the
correction of scrivener's errors or other nonmaterial changes may be
made by the affirmative vote of three-fifths (3/5) of the Board and
without the consent of the Apartment Owners or their Mortgagees or
lienors.

G. The Articles, By-Laws and Recreaticnal Covenants Agreement
shail be amended as provided in such documents.

25




B%177 PGb1

XXV. PROVISIONS SETTING FORTH THE RIGHT OF DEVELOPER TO SELL
OR LEASE APARTMENTS OWNED BY IT FREE OF RESTRICTIONS
SET FORTH IN ARTICLE XII A., IN PART, AND ARTICLE XIV
A. The provisions, restrictions, terms and conditions of Article
XII -A. oproviding for minimum rental periods of Apartments and the
frequency thereof, and Article XIV hereof shall not apply to Developer
as an Apartment Owner, and in the event and so long as Developer shall
own any Apartments, whether by reacquisition or otherwise, Developer
shall have the absolute right to lease, "sell, convey, transfer,
mortgage or encumber in any way any such Apartment upon any terms and
conditions as it shall deem to be in its own best interests.

B. .Developer reserves and shall have the right to enter into and
transact on the Condominium Property any activity necessary to
consummate the sale, lease or encumbrance of Apartments or other
residential units being developed and sold by Developer, including the
right to maintain models and a sales office, place signs, employ sales
personnel, use the Common Elements and Recreation Area and show
Apartments and including the right to carry on construction activities

of all types necessary to construct other condominiums pursuant to the

Plan for Development as set forth in Article VIII hereof. Any such
models, sales office, signs and any other items pertaining to such
sales efforts shall not be considered a part of the Common Elements or
the Recreation Area and shall remain the property of Developer. This
Article XXV may not be suspended, superseded or modified in any manner
by any- amendwment to the Declaration, unless such amendment is
consented to in writing by Developer. This right of wuse and
transaction of business as set forth herein and the ©provisions of
Paragraph A of this Article XXV may be assigned in writing by
Developer in whole or in part.

XXVI. PROVISIONS RELATING TO TERMINATION

A, Because the Apartment Owners of the Condominium and owners of
apartments in other Ocean Bluffs South Condominiums are obligated to
pay a proportionate share of the expenses of the Association, each
Apartment Owner, his grantees, successors and assigns hereby consents
to such plan for development and covenants and agrees to comply with
any rights and obligations with respect thereto provided in the Condo-

minium Documents, including the affirmative covenant to pay a
proportionate share of the expenses of the Association, which
covenants and agreements shall be <covenants running with the

Condominium Property and shall not end wupon termination of the
Condominium, but shall continue and shell be enforceable as provided
in Paragraph E of this Article XXVI.

B. In order to preserve the plan for development, the
preservation  of which is acknowledged as being for the benefit of the
Condominium Property and in the best interest of the Association. the
Apartment Owners and their grantees, successors and assigns, it is
hereby covenanted and agreed that no amendment of the plan for
development or termination of this Declaration shall be made for a
period of twenty-five (25) years from the date of recordation of this
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Declaration, or if made within such period, shall not be effective if
in the judgment of Developer, the Association or any Mortgagee such
amendment alters or in any way affects such plan for development or
the covenants, rights and obligations set forth in Paragraph A. of
this” Article XXVI without the prior written consent to such amendment
or termination by the Association, Developer and all Mortgagees.

C. In the event the Condominium is terminated in accordance with
and pursuant to the provisions of this Declaration, or if such provis-
ions shall not apply for any reason pursuant to law, Developer
declares, and all Apartment Owners by taking title to an Apartment
covenant and agree, that the documents providing for such termination
shall require (i) that any improvements upon what now comprises the
Condominium Property shall be for residential use only and shall
contain residential dwelling units of a number not in excess of the
number of Apartments in the Condominium and (ii) that, wunless other-
wise consented to by eighty (807%) percent of the owners of Apartments
in all of the Ocean Bluffs South Condominiums, the Apartment Owners
of the Condominium (as tenants in common of the Condominium Property
as set forth in Paragraph E. of this Article XXVI) shall remain
obligated to pay their share of the Recreation Area Expenses which
will continue to be allocated to the Condominium Property in the
manner provided in the Condominium Documents as fully as though the
Condominium were never terminated, and the obligation to make such
payments shall be enforceable by all of the remedies provided for in
this Declaration, including a lien on the Land, including the portion
now designated as Apartments under the Condominium Documents.

D. This Declaration may be terminated by the affirmative written
consent of eighty (80%) percent of the Apartment Owne.s and the
written consent of all Mortgagees encumbering Apartments in the
Condominium; provided, however, that the Board consents to such
termination by a vote of three-fifths (3/5) of the entire Board taken
at a special meeting called for that purpose and provided further' that
the members of the Association consent to such termination by a vote
of three-fourths (3/4) of all of the members taken at a special
meeting of the members called for that purpose.

E. In the event of the termination of the Condominium, the Con-
dominium Property shall be deemed removed from the provisions of the
Act and shall be owned in common by the Apartment Owners, pro rata, in
accordance with the percentage each Apartment Owner shares 1in the
Common Elements, as provided in this Declaration; provided, however,
each Apartment Owner shall continue to be re.ponsible and liable for
his share of Recreation Area Expenses in accordance with the pro-
visions of the Recreational Covenants Agreement and any and all lien
rights provided for in this Declaration or elsewhere shall continue to
run with the real property designated herein as Condominium Property
and shall encumber the respective undivided shares of the Apartment
Owners as tensats in common,
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XXVII. PROVISIONS RELATING TO CONDEMNATION OR
EMINENT DOMAIN PROCEEDINGS

A. Deposit of Awards with Insurance Trustee

The taking of any portion of the Condominium Property by
condemnation shall be deemed to be a casualty, and the awards for that
taking shall be deemed to be proceeds from insurance on account of the
casualty and shall be deposited with the Insurance Trustee. . Although
the awards may be payable to Apartment Owners, the Apartment Owners
shall deposit the awards with the Insurance Trustee; and in the event
of failure to do so, in the discretion of the Board, a Special
Assessment shall be made against & defaulting Apartment Owner in the
amount of his award, or the amount of that award shall be set off
against the sums hereafter made payable to that Apartment Owner.

B. Disbursement of Funds

If the Condominium is terminated in accordance with the
provisions of this Declaration after condemnation, the proceeds of the
awards and Special Assessments, if any, will be deemed to be
Condominium Property and shall be owned and distributed in the same
manner as an Insurance Proceeds Distribution described in Article
XVIIT D.3.(c) of this Declaration. If the . Condominium is not
terminated after condemnation, the size of the Condominium will be
reduced, the owners of the condemned Apartments will be made whole and
the Condominium Property damaged by the taking will be made useable in
the manner provided below..

C. Apartment Reduced but Tenantable

If the taking reduces the size of an Apartment ("Affected
Apartment") and the remaining portion of the Affected Apartment can be
made tenantable, the award for the taking of a portion of the Affected
Apartment shall be used for the following purposes in the order stated
and the following changes shall be effected in the Condominium:

1. The Affected Apartment shall be made tenantable. If the
cost of the restoration exceeds the amount of the award, the
additional funds required shall be assessed against the Apartment
Owner thereof.

2. The balance of the award, if any, shall be distributed to
the owner of the Affected Apartment and to each Mortgagee of the
Affected Apartment, the remittance being made payable to the Apartment
Owner and Mortgagees as their interests may appear.

3. If the floor area of the Affected Apartment is reduced by
the taking, the number representing the share in the Common Elements
appurtenant to the Affected Apartment shall be reduced in the
proportion by which the floor area of the Affected Apartment is
reduced by the taking, and then the shares of all Apartment Owners in
the Common Elements shall be restated as percentages of the total of
the numbers representing their original shares as reduced by the
taking.
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D. Affected Apartment Made Untenantable

If the taking 1is of the entire Affected Apartment or so
reduces the size of an Affected Apartment that it cannot Lte made
tenantable, the award for the taking of the Affected Apartment shall
be wused for the following purposes in the order stated and the
following changes shall be effected in the Condominium:

1. The market value of the Affected Apartment immediately
prior to the taking shall be paid to the Apartment Owner thereof and
to each Mortgagee thereof as their interests may appear.

2. The remaining portion of the Affected Apartment, if any,
shall become a part of the Common Elements and shall be placed in a
condition approved by the Board; provided that if the cost of the work
shall exceed the balance of the fund from the award for the taking
after the payment set forth in Paragraph D.1. above, the work shall be
approved in the manner required for further improvement of the Common
Elements,

3. The shares in the Common Elements appurtenant to the
Apartments that continue as part of the Condominium shall be adjusted
to distribute the ownership of the Common Elements among the reduced
number of Apartment Owners. This shall be done by restating the
shares of continuing Apartment Owners in the Common Elements as
percentages of the total of the numbers representing the shares of
these Apartment Owners as they exist prior to the adjustment.

4, If the amount of the award for the taking is not
sufficient to pay the market value of the Affected Apartment to the
Apartment Owner and to conditjon the remaining portion of the Affected
Apartment for use as a part of the Common Elements, the additional
funds required for those purposes shall be raised by assessments
against all of the Apartment Owners who will continue as Apartment
Owners after the changes in the Condominium effected by the taking.
The Assessments shall be made in porportion to the shares of those
Apartment Owners in'the Common Elements after the changes effected by
the taking.

5. 1If the market value of an Affected Apartment prior to the
taking cannot be determined by agreement between the Apartment Owner
and Approved Mortgagees of the Affected Apartment and the Association
within thirty (30) days after notice by either party, the value shall
be determined by arbitration in accordance with the then existing
rules of the American Arbitration Association, except that the
ar bitrators shall be two appraisers appointed by the American
Arbitration Association who shall base their determination upon an
average of their appraisals of the Affected Apartment; and a judgment
of specific performance upon the decision rendered by the arbitrators
may be entered in any court of competent jurisdiction. The cost of
arbitration proceedings shall be assessed against all Apartment Owners
in proportion to the shares of the Apartment Owners in the Common
Elements as they exist prior to the changes effected by the taking.

B4111 PoN10
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E. Taking of Common Elements

Awards for taking of Common Elements ghall be used to make
the .remaining portion of the Common Elements useable in the manner
approved by the Board; provided, that if the cost of the work shall
exceed the balance of the funds from the awards for the taking, the
work shall be approved in the manner required for further improvement
of the Common Elements, The balance of the awards for the taking of
the Common Elements, if any, shall be distributed to the Apartment
Owners in the shares in which they own the Common Elements after
adjustment of these shares on account of the condemnation and to
Mortgagees as their interests may appear.

F. Amendment of Declaration

The changes in Apartments, in the Common Elements and in the
ownership of the Common Elements that are effected by the condemnation
shall be evidenced by an amendment of the Declaration that need be
approved only by a majority of the Board.

IN WITNESS WHEREOF, Burg & DiVosta Corporation, a Florida
corporation, has caused these presents to be signed in its name by its
President and its corporate seal affixed and attested to by its
Secretary this \Y4%_ day of , 19885.

WITNESSES: BURG & DIVOSTA CORPORATION

“Aofory
{%, 2PV,

STATE OF FLORIDA ) Ty

i ss: R R

COUNTY OF PALM BEACH) : * —
I HEREBY CERTIFY that on this day personally appeared bef.ore mé,
n offjcer duly authoriged apd acting and
o togle the E'gé_éggg: and che-; s
respectively of Burg & DiVosta Corporation, to me knbwn to the

persons who signed the foregoing instrument as such offlcers, and
severally acknowledged the execution thereof to be their free act and
deed as such officers for the uses and purposes therein mentioned, and
they affixed thereto the official seal of said corporation, and that
the said instrument is the act and deed of said corporation.

WITNESS my hand and official seal in the ('oum:y and State last

aforesaid this [‘:l day of )Qﬁhc y 198',5_‘9;

My Commission expires: NOTARYPUBLIC STATE OF FLORIDA N"tery belic
MY COMKISSICHN EAPIRES JUTE 13 1527
BCNDED THR GENERAL 111537 5 4CE U#iD
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EXHIBIT "A"

SURVEYOR'S CERTIFICATE

STATE OF FLORIDA

ss: CONDOMINIUM 7 OF -
THE OCEAN AT THE BLUFFS SOUTH, A CONDOMINIUM
COUNTY OF PALM BEACH

BEFORE ME, THE UNDERSIGNED AUTHORITY DULY AUTHORIZED TO ADMINISTER OATHS AND TAKE
ACKNOWLEDGEMENTS, PERSONALLY APPEARED KENT W. EWING, JR., BY ME WELL KNOWN AND KNOWN
TO ME TO BE THE PERSON HEREINAFTER DESCRIBED, WHO, BEING BY ME FIRST DULY CAUTIONED
AND SWORN, DEPQOSES AND SAYS ON OATH AS FOLLOWS, TO WIT:
1. THAT HE IS A DULY REGISTERED AND DULY LICENSED LAND SURVEYOR AUTHORIZED
TO PRACTICE UNDER THE LAWS OF THE STATE OF FLORIDA, BEING REGISTERED LAND
SURVEYOR NC. 3884, )
2. AFFIANT HEREBY CERTIFIES THAT THE CONSTRUCTION OF THE IMPROVEMENTS DESCRIBED
IN THIS EXHIBIT "A" IS SUBSTANTIALLY COMPLETE SO THAT THIS EXHIBIT "A", TO-
GETHER WITH THE DECLARATION OF CONDOMINIUM OF CONDOMINIUM 7 OF THE OCEAN AT
THE BLUFFS SOUTH, A CONDOMINIUM, AND THE EXHIBITS ATTACHED THERETO IS AN
ACCURATE REPRESENTATION- OF THE LOCATION AND DIMENSIONS OF THE IMPROVEMENTS
DESCRIBED AND THAT THE IDENTIFICATION LOCATION, AND DIMENSIONS OF THE COMMON
ELEMENTS, THE LIMLTED COMMON ELEMENTS AND EACH CONDOMINIUM UNIT THEREIN CAN

BE DETERMINED FROM THESE MATERIALS. i
R AFFIANT
28/

TRENIS
KENT W. BWING,

JR;<,;’.

SWORN TO AND SUBSCRIBED BEFORE ME
THIS_ 23st DAY OF__ January » 19_86 -

Y

aC

-STFT"" Ry FLO»RIDA ‘AT LARGE

MY CQ‘I{MISS‘I__ON ;EXPIRES: July 18, 1987

SHEET 1 GOF 9




SURVEY OF
CONDOMINIUM 7 OoF

THE OCEAN AT

2. .
<9 o PR
N \-tRAcT 7 <2 ze s
AR u ~ TRACT 7~ 2w e/ TRACT 7~
//\'ioiav : v n ".'E 3 n,n
, Q«‘// DETAIL "C" o.nlf; DETAIL 'B / DETAIL A
// Y N.T.S. = N.T.S. N.T.8.

Ve /"POINT_0f—BEGINNING "m — — — — — — — — — ——"POINT-0{-BEGINNING— —_
/ sET/ éNaRTawstlnLY_ con. TrRacT 7 /% 'f_“;';‘;°'47,55‘;,5E"'5"7 __NORTHERLY CORNER TR.7 B
/g/’k? SEE DETAIL"A§ W2 199.0' . 2 3.1*4‘

a 7 j & CCVERED CONCRETECSBALCONY (TYPICAL) <]
L/Q// - - S . ? | <
<0 - ]

4@ it

ol ]
/§: 1 5
ol 9. 5 STORY CONDOMINIUM APARTMENT BUILDING TE 0.¢
N ) " . . N
wit] B e
off] 4° :Z:Fw 3
olkhs Jo 3
wilHe 11 o
Al 1
z| [ma R AT S0 Y SEE =
” g i sy | 4 ] I
] “l 8s5.a3 <F 3 Rt
SET LR. 7$s52°47'52"E =~ iR,

TRACT "a"

- DUMPSTER AND
27.34 ELEV. EQUIP BLDG.

§52°47'52" € LEGAL DESCRIPTION: See Sheet 2A
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EWING AND SHIRLEY, INC.

land surveyors and planners

3767 l.ake Worth Road e Suite 118 e lLake Worth Florida 33461 & (305) 968-0421

KENT W, EWING, PLS
STEPHEN L. SHIRLEY, PLS

EXHIBIT "A"

LEGAL DESCRIPTION OF
CONDOMINIUM 7 OF THE BLUFFS SOUTH
A CONDOMINIUM

Tract 7, THE OCEAN AT THE BLUFFS SOUTH, according to the plat thereof, as recorded
in Plat Book 52, Pages 25 thru 28, inclusive, public records, Palm Beach County,
Florida;

TOGETHER WITH a portion of Tract A, of said plat of THE OCEAN AT THE BLUFFS SOUTH
said parcel being specifically described as follows:

Beginning at the Northwesterly corner of the aforesaid Tract 7;

Thence, South 37°-12'-08" West, along the Westerly line of said Tract 7,
a distance of 68.50 feet;

Thence, North 52°-47'-52" West, a distance of 3.0 feet;

Thence, North 37°-12'-08" East, a distance of 68.50 feet to a point on the
Northwesterly prolongation of the Northerly line of said Tract 7;

Thence, South 52°-47'-52" East, along said line, a distance of 3.0 feet to
the POINT OF BEGINNING.

ALSO, TOGETHER WITH, a portion of Tract A, of said plat of THE OCEAN AT THE BLUFFS
SOUTH; said parcel being specifically described as follows:

Beginning at the Northeasterly corner of the aforesaid Tract 7;

Thence, South 52°-47'-52" East, along the Southeasterly prolongation of the
Northerly line of said Tract 7, a distance of 3.0 feet;

Thence, South 37°-12'-08" West, a distance of 68.50 feet;

Thence, North 52°-47'-52" West, a distance of 3.0 feet to a point on the
Easterly line of said Tract 7;

Thence, North 37°-12'-08" East, along said Southerly line, a distance of
68.50 feet to the POINT OF BEGINNING.

SUBJECT 70 easements, reservations, restrictions and rights of way of record.

SHEET 2A OF 9
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CONDOMINIUM 7 OF

THE OCEAN AT t%b _
@ UF1S souTH. A CONDOMINIUM

>
LOCATION OF COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS
AND
CONDOMINIUM UNITS 101 THRU 106 INCLUSIVE
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EWING AND SHIRLEY. INC.

tand surveyors and planners
ALL ITEMS DEPICTED HEREON ARE EXISTING. 3767 Lake Worth Road, Sulte 118 Lake Worth Florida 33461
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CONDOMINIUM OF
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U§1S souTH. A CONDOMINIUM
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EXHIBIT “A"

SURVEY LEGEND

Each condominium unit consists of the space bounded by a vertical projection of
the condominium boundary line (undecorated interior walls) as shown and by the
horizontal planes of the undecorated floor and ceiling, exclusive of any struc-
tural walls lying within said condominium unit.

The unit dimensions and elevations shown hereon are average and measured to un-
decorated surfaces, they are intended to show the relative location of the unit

boundaries as described in note number one above.

The elevation of the floors and ceilings are N.0.S. mean sea level datum and
are expressed in feet and decimal parts thereof.

All interior angles of condominium units are 90°.

[ ] Boundary of Condominium Units

T T ——--T-—-=3 Indicates Common Elements

| VRN PRI R S

(SSESNXSSXXITY Indicates Limited Common Elements

Side exterior walls are approximately 0.7 feet in width.

Front and rear exterior walls are approximately 0.6 feet in width.

Interior party walls are approximately 0.8 feet in width, unless otherwise noted.

All condominium units within the building are given identifying numbers, which
are delineated within each condominium unit space in this exhibit.

RECORDER'S MEMO: Legibili
of Writing, Typing or Priesr ity
"";l”t“f“ﬁ“!y in this documen?

When received. : SHEET 8 OF 9
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EXHIBITA

CONDOMINIUM APARTMENT BOUNDARIES

Each Apartment shall include that part of the condominium

building containing the Apartment that lies within the boundaries of
the Apartment, vhich boundaries are as follows:

B4111 P08l

1. "UPPER_ASD LOWER BOUNDARIES. The upper and lover boundaries of
the Apartment shall be the following boundaries extended to their
planar intersections vith the perimetrical boundaries:

‘A. Upper boundaries. The horizontal plane of the unfinished
lower surface of the structural ceiling of the Apartment.

B. Lover boundaries. The horizontal plane of the unfinished
upper surface of the concrete floor of the Apartment.

C. Interior divisions. No part of the nonstructural interier
walls shall be considered a boundary of the Apartment.

2. PERIMETRICAL BOUNDARIES. The perimetrical boundaries of the
Apartment shall be the vertical planes of the unfinished interior
surfaces of 'the walls bounding the Apartment extended to their
planar intersections with each other, and with the upper and lower
boundaries.

3.  APERATURES. Where there are aperatures in any boundary,
including, but not limited to , windows and doors, such boundaries
shall be extended to include the interior unfinished surfaces of
such aperature, - including 'all framework thereof. Exterior sur-
faces made of glass or other transparent material, and all fram-
ings and casings therefor, shall be included in. the boundaries of
the Apartment.

4. EXCEPTIONS. In cases not specifically covered above, or in
any case of conflict or ambiguity, the survey of the Apartments
shall control in determining the boundaries cf the Apartment.

"‘'Sheet 9 of 9
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EXHIBIT B
TO THE DECLARATION OF CONDOMINIUM
OF
CONDOMINIUM ___ 7 _ OF THE OCEAN AT

THE BLUFFS S&)UTH, A CONDOMINIUM

Articles of Incorporation

The Articles of Incorporation of the Ocean at the Bluffs
South Condominium Association, Inc. are recorded in Official
Record Book 4732 at Page 129 , Public Records

. of Palm Beach County, Florida; and are incorporated herein

by reference.
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EXHIBIT C: TC DECLZRATION OF CONDOMINIUM 7
OF THE OCEAN AT THE BLUFFS SOUTH, A CONDOMINIUM

BY-LAWS
OF
THE OCEAN AT THE BLUFFS SOUTH
CONDOMINIUM ASSOCIATION, INC.

“Section 1. ‘Identification of Association.

These are the By-Laws of THE OCEAN AT THE BLUFFS SOUTH CONDO-
MINIUM ASSOCIATION, INC., ("Association"), as duly adopted by its Board
of Directors. The Association is a corporation not-for-profit, organ-
ized pursuant to Chapter 617, Florida Statutes, for the purpose of
managing, operating, and administering the development known as " The
Ocean at the Bluffs South" ("the Condominium"),.

1.1 The office of the Association shall be for the present at
10358 Riverside Drive, Palm Beach Gardens, Florida, and thereafter may
be located at any place designated by the Board of Directors (the
"Board"). )

1.2 The fiscal year of the Association shall be the calendar
year. -

1.3 The seal of the corporation shall bear the name of the cor-
poration, the word "Florida" and the words '"Corporation Not-For
Profit".

Section 2. Definitions.

All terms shall have the meanings set forth in the Condominium
Act, Chapter 718, Florida Statutes, 1976, as amended by the 1984 Ses-
sion of the Florida Legislature ("Act"), and for clarification certain
terms shall have the meanings ascribed to them in the Articles of In-
corporation of the Association ("Articles"). All terms defined in the
Articles shall be in quotation marks with initial capital letters the
first time that each term appears in these By-Laws.

Section 3., Membership; Members' Meetings; Voting and Proxies.

3.1 The qualification of "Members", the manner of their admis-
sion to "Membership" aud the termination of such Membership shall be
as set forth in Article IV of the Articles.

3.2 The Members shall meet annually at the office of the Associ-
ation at such time in the month of March of each year s the Board msy
determine (the "Annual Members' Meeting"). The purpose of the Annual
Members' Meeting shall be to hear reports of the officers, elect mem-
bers of the Board (subject to the provisions of Article IX of the Ar-
ticles) and transact any other business authorized to be transacted by
the Members,

3.3 Special meetings of the Membership or of "Class Members" (as
described in Paragraph E. of Article IV of the Articles) shall be held
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at any place within Palm Beach County, Florida, whenever called by the
President or Vice President or by a majority of the Board. A special
meeting must be called by the President or Vice President upon receipt
of a written request from one-third (1/3) of the entire Membership or,
as to any Class Members, upon receipt of a written request from one-
third (1/3) of such Class Members.

3.4 A written notice of all meetings of Members (whether the
Annual Members' Meeting or special meetings) shall be given to each
Member at his last known address as it appears on the books of the
Association and shall be mailed to the said address not less than
fourteen (14) days nor more than sixty (60) days prior to the date of
the meeting; provided, however, that notice of the "Initial Election
Meeting" and the "Majority Election Meeting" shall be as provided in
Article IX.H of the Articles. The post office certificate of mailing
shall * be retained as proof of such mailing. The notice shall state
the time and place that the meeting of Members is to take place, and
the object for which the meeting is called. The notice shall be sign-
ed by an officer of the Association, Further, notice of all meetings
of Members shall be posted at a conspicuous place on the "Condominium
Property" at least fourteen (14) days prior to the meeting. If a
meeting of the Membership, either Annual or Special, is one in which
by express provision of the Act or the "Condominium Documents" there
is permitted or required a greater or lesser amount of time for the
mailing or posting of notice than is required or permitted by the pro-
vision of this Section 3.4, then the aforesaid express provision shall
govern. Any provisions herein to the contrary notwithstanding, notice
of any meeting may be waived by any Member before, during or after
such meeting or by the person entitled to vote pursuant to the proxy
described in Paragraph B of Article IX of the "Condominium Declara-
tion" ("Voting Member") which waiver shall be in writing and shall set
forth the waiver of written notice,

3.5 The Membership or the Class Members may, at the discretion
of the Board, act by written agreement in lieu of a meeting, provided
written notice of the matter or matters to be agreed upon is given to
the Membership or Class Members at the addresses and within the time
periods set forth in Section 3.4 herein or duly waived in accordance
with such Section. The decision of the majority of the Membership or
Class Members (as evidenced by written response to be solicited in the
notice) shall be binding on the Membership or Class Members, as the
case may be, provided a quorum of the Membership or Class Members sub-
mits a response. The notice shall set forth a time period during
which time a response must be made by a Member or Voting Member.

3.6 A quorum of the Membership shall consist of one-third (1/3)
vf those persons entitled to cast the votes of the entire Membership.
A quorum of any meeting of Class Members shall consist of one-third
(1/3) of those persons entitled to cast the votes of such Class Mem-
bers. A Member may join in the action of a meeting by signing and
concurring in the minutes thereof and such a signing shall constitute
the presence of such parties for the purpose of determining a quorum.
Wher a quorum is present at any meeting and a question which raises




~B%71171 PD8S

the jurisdiction of such meeting is presented, the holders of a major-
ity of the voting rights present in person or represented by written
"Proxy" (as hereinafter defined) shall be required to decide the ques-
tion. However, if the question is one upon which, by express provis-
ion of the Act or the Condominium Documents, requires a vote other
than the majority vote of a quorum, then such express provision shall
govern and control the required vote on the decision of such question.

3.7 If any meeting of the Membership or Class Members cannot be
organized because a quorum is not in attendance, the Members who are
present, either in person or by Proxy, may adjourn the meeting from
time to time until a quorum is present. In the case of the meeting
being postponed, the notice provisions for the adjournment shall, sub-
ject to the Act, be as determined by the Board.

3.8 Minutes of all meetings shall be kept in a businesslike
manner and available for inspection by the Members and "Directors" at
all reasonable times. The Association shall retain minutes for at
least seven (7) years subsequent to the date of the meeting the min-
utes reflect.

3.9 Voting rights of Members shall be as stated in the Condomin-
ium Declaration and the Articles. Such votes may be cast in person or
by Proxy. "Proxy" is defined to mean an instrument containing the ap-
pointment of a person who is substituted by a Member to vote for him
and in the Member's place and stead. ' Proxies shall be in writing and
shall be valid only for the particular meeting designated therein and
any adjournments thereof if so stated. In no event shall any proxy be
valid for a period longer than ninety (90) days after the date of the

first meeting for which it was given. A Proxy must be filed with the
Secretary before the appointed time of the meeting in order to be ef-
fective. Any Proxy may be revoked prior to the time a vote is cast

according to such Proxy.

3.10 At any time prior to a vote upon any matter at a meeting of
the Membership or Class Members, any Member may demand the use of a
secret written ballot for the voting on such matter, :

3.11 No member shall be allowed to exercise his vote or serve d&s
a Director unless he is current on all assessments.

3.12 The order of business at Annual Members' Meetings and, as
far as practical at other Members' Meetings, shall be:

1. Election of chairman of the meeting.
2. Calling of the roll and certifying of proxies.
3., Proof of notice of meeting or waiver of notice.
4. Reading and disposal of any unapproved minutes.
5. Report of officers.

6. Reports of committees.
7. Election of inspectors of elections.

8. Election of directors.,

9. Unfinished busimess.

'10. New business,

11. Adjournment,.
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Section 4. Board of Directors; Directors' Meetings.

4.1 The Association shall be administered by a Board of not less
than three (3) nor more than five (5) Directors, who need not be
Members. The Board shall determine the number of directorships for
the succeeding year at the Board meeting prior to the Annual Members'
Meeting.

4,2 The provisions of the Articles setting forth the selection,
designation, election and removal of Directors are hereby incorporated
herein by reference. :

4,3 Subject to Section 4.5 below and the rights of the "Develop-
er" as set forth in the Articles and as set forth in Section 4.5(c)
below, vacancies on the Board shall be filled by person(s) selected by
the remaining Directors. Such person shall be a Director and have all
the rights, privileges, duties and obligations as a Director elected
at the Annual Members' Meeting and shall serve for the term prescribed
in Section 4.4 of these By-Laws.

4. & The term of each Director's service shall extend until the
next Annual Members' Meeting and thereafter, wuntil his successor is
duly elected and qualified or until he is removed in the manner else-
where provided herein. A Director may voluntarily resign at any time.

4.5 (a) A Director elected by the "Purchaser Members", as pro-
vided in the Articles, may be removed from office upon the affirmative
vote or the agreement in writing of a majority of the Purchaser Mem-
bers at a special meeting of the Purchaser Members for any reason
deemed by the Purchaser Members to be in the best interests of the As-
sociation, A meeting of Purchaser Members to so remove a Director
elected by them shall be held, subject to the notice provisions of
Section 3.4 herecf, wupon the written request of ten percent (10%) .of
the Purchaser Members. However, before any Director is removed from
office, he shall be notified in writing at least two (2) days prior to
the nmeeting at which the motion to remove him will be made, and such
Director shall be given an opportunity to be heard at such meeting,
should he be present, prior to the vote on his removal.

(b) Purchaser Members shall elect, at a special meeting or
at the Annual Members' Meeting, persons to fill vacancies on the Board
caused by the removal of a Director elected by Purchaser Members pur-
suant to Section 4.5(a) above. :

(c) A Director designated by the Developer as provided in
the Articles may be removed only by the Developer in its sole discre-
tion and without any need for a meeting or vote. The Developer shall
have the unqualified right to name a successor for any Director desig-
nated and thereafter removed by it or for any vacancy on the Board a=s
to a Director designated by it, and the Developer shall notify <the
Board as to any such removal or vacancy and the name of the successor
Director and of the commencement date for the term of such successor

Director.
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4.6 The organizational meeting of the newly elected Board shall
be held within ten (10) days of its election at such place and time as
shall be fixed by the Directors at the meeting at which they were
elected. No further notice of the organizational meeting shall be
necessary, providing that a quorum shall be present at such organiza-
tional meeting.

4.7 Regular meetings of the Board may be held at such time and
place as shall be determined from time to time by a majority of Di-
rectors. Special meetings of the Board may be called at the discre-
tion of the President or the Vice President of the Association. Spe-
cial meetings must be called by the Secretary at the written request
of one-third (1/3) of the Directors.

4.8 Notice of the time and place of regular and special meetings
of the Board, or adjournments thereof, shall be given to each Director
personally or by mail, telephone or telegraph at least three (3) days
prior to the day specified for such meeting. Except in an emergency,
notice of a Board meeting shall be posted conspicuously on the Condo-
minium Property at least forty-eight (48) hours in advance for the at-
tention of Members, Notice of any meeting where "Assessments" against
Members.are to be considered for any reason shall specifically contain
a statement that Assessments will be considered and the nature of any
such Assessments. Any Director may waive notice of the meeting
before, during or after a meeting and such waiver shall be deemed
equivalent to the receipt of notice by such Director.

4.9 A quorum of the Board shall consist of the Directors en-
titled to cast a majority of the votes of the entire Board. Matters
approved by a majority of the Directors present at a meeting at which
a quorum is present shall constitute the official acts of the Board,
except as specifically provided otherwise in the Condominium Declara-
tion, Articles or elsewhere herein. If at any meeting of the Board
there shall be lessf?haﬂ a quorum present, the majority of those pres-
ent may adjourn the meeting from time to time until a quorum is pres-
ent. At any adjourned meeting any business which might have been .
transacted at the meeting as originally called may be transacted. In
the case of the meeting being postponed, the notice provisions for the
ad journment shall, subject to the Act, be as determined by the Board.

4.10 The presiding officer at Board meetings shall be the Presi-
dent. In the absence of the President, the Directors present shall
designate any one of their number to preside.

4,11 Directors shall not receive any compensation for their ser-
vices.

4.12 Minutes of all meetings shall be kept in a businesslike
manner and shall be available for inspection by Members and Directors
at all reasonable times.

4.13 Meetings of the Board shall be open to all Members. Unless
a Member serves as a Director or unless he has been specifically in-
vited by the Directors to participate in the meeting, the Member shall
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not be entitled to participate in the meeting, but shall only be en-
titled to act as an observer,. In the event a Member not serving as a
Dirgctor or not otherwise invited by the Directors to participate in
the meeting attempts to become more than & mere observer at the meet-
ings or conducts himself in a manner detrimental to the carrying on of
the meeting, then any Director may expel said Member from the meeting
by any reasonable means which may be necessary to accomplish said Mem-
ber's expulsion. Also, any Director shall have the right to exclude
from any meeting of the Board any person who is not able to provide
sufficient proof that he is a Member, unless said person has been
specifically invited by any of the Directors to partipate in such
meeting.

Section 5. Powers and Duties of the Board of Directors.

All of the powers and duties of the Association, dincluding those
existing wunder the Act and the Condominium Documents shall be exer-
cised by the Board, Such powers and duties of the Board shall be
exercised in accordance with the provisions of the Act and the Condo-
minium Documents and shall include, but not be limited to, all powers
and duties set forth in the Condominium Documents not inconsistent
with the Act, and shall include, but not be limited to, the following:

5.1 Making and collecting Assessments against Members to defray
the costs of "Common Expenses", and making Assessments against certain
Members at the discretion of the Board. These Assessments shall be
collected by the Association through payments made directly to it by
the Members as set forth in the Condominium Declaration and the other
Condominium Documents.

5.2 Using the proceeds of Assessments in the exercise of the
powers and duties of the Association and the Board.

5.3 Maintaining, repairing and operating the Condominium Prop-
erty and the Recreation Area, and maintaining and operating the sur-
face water management system as permitted by the South Florida Water
Management District including all lakes, retention areas, culverts,
and related appurtenances, if any.

5.4 Reconstructing improvements after casualties and losses and
naking further authorized improvements on the Condominium Property and
the Recreation Area.

5.5 Making and amending rules and regulations with respect to
the use of the Condominium Property and the Recreation Area.

5.6 Approving or disapproving proposed purchasers and lessees of

"Apartments" and those acquiring Apartments by gift, devise, dinher-
itance or other transfers in accordance with the provisions set forth
in the Condominium Declaration, However, no fee shall be charged in

connection with an approval of a transfer, sale, lease or sublease of
an Apartment 1in excess of experditures reasonably required for the
transfer c¢r sale, and this expense shall not exceed Fifty Dollars
($50.00). No charge shall be made in connection with an extension or
renewal of lease.

.
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5.7 Enforcing by legal means the provisions of the Condominium
Docyments, and the applicable provisions of the Act.

5.8 Contracting for the management and maintenance of the Condo-
minium Property and to authorize a management agent to assist the As-
sociation din carrying out its powers and duties by performing such
functions as the submission of proposals, collection of assessments,
preparation of records, enforcement of rules and maintenance, repair
and replacement of Common Elements with funds that shall be made
available by the Association for such purposes. The Association and
its officers shall, however, retain at sll times the powers and duties
granted by the Condominium Documents and the Condominium Act, includ-
ing but not limited to the making of assessments, promulgation of
rules and execution of contracts on behalf of the Association.

5.9 Paying taxes and assessments which are or may become 1liens
against the "Common Elements" and Apartments owned by the Association,
if any, and assessing the same against Apartments which are or may be-
come subject of such liens.

5.10 Purchasing and carrying insurance for the protection of
"Apartment Owners" and the Association against casualty and liability
for the Condominium Property and the Recreation Area.

5.11 Paying costs of all power, water, sewer and other utility
services rendered to the Condcminiums and not billed directly to
owners of individual Apartments.

5.12 Hiring and retaining such employees as are necessary to ad-
minister and carry out the services required for the proper adminis-
tration and purposes of the Association and paying all salaries there-
for.

5.13 Entering any Apartment at a reasonable time and wupon
reasonable notice to make emergency repairs, to avoid waste or to do
such other work reasonably necessary for the proper maintenance opera-
tion of the Association.

5.14 Granting such permits, licenses, and easements over the
common areas for utilities, roads, and other purposes reasonably nec-
essary or useful for the proper maintenance or operation of the common
areas,

5.15 Purchasing and carrying fidelity bonds on all officers and
Directors who control or disburse funds of the Association in such
amounts as are more fully described in the Condominium Declarations.

Section 6. Officers of the Acsociation,

6.1 Executive officers of the Association shall be the Presi-
dent, who shall be a Director, one or more Vice Presidents, a Treas-
urer, a Secretary and, if the Board so determines, an Assistant Secre-
tary and an Assistant Treasurer, all of whom shall be elected annually
by the Board. Any officer may be removed without cause from office by
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vote of the Directors at any meeting of the Board. The Board shall,
from time to time, elect such other officers and assistant officers
and designate their powers and duties as the Board shall find to be
required to manage the affairs of the Association.

6.2 The President, who shall be a Director, shall be the chief
executive officer of the Association. He shall have all of the powers
and duties which are usually vested in the office of the President of
a condominium association including, but not limited to, the power to
appoint committees from among the Members at such times as he may, in
his discretion, determine appropriate to assist in conducting the af-
fairs of the Association. He shall preside at all meetings of the
Board and the Membership.

6.3 In the absence or disability of the President, a Vice Presi-
dent shall exercise the powers and perform the duties of the Presi-
dent. The Vice President(s) shall also generally assist the President
and exercise such other powers and perform such other duties as shall
be prescribed by the Board. In the event there shall be more than one
Vice President elected by the Board, then they shall be designated
"First", "Second", etc. and shall exercise the powers and perform the
duties of the Presidency in such order.

6.4 The Secretary shall cause to be kept the minutes of all
meetings of the Board, the Membership and Class Members, which min-
utes shall be kept in a businesslike manner and shall be available for
inspection by Members and Directors at all reasonable times. He shall
have custody of the seal of the Association and shall affix the same
to instruments requiring a seal when duly signed. He shall keep the
records of the Association, except those of the Treasurer, and shall
perform all of the duties incident to the office of Secretary of the
Association as may be required by the Board or the President. The As-
sistant Secretary, if any, shall perform the duties of the Secretary
when the Secretary is absent and shall assist the Secretary. )

6.5 The Treasurer shall have custody of all of the property ~of
the Association, including funds, securities and evidences of indebt-
edness. He shall keep the assessment rolls and accounts of the
Members; he shall keep the books of the Association in accordance with
good accounting practices; and he shall perform all of the duties in-
cident to the office of the Treasurer. The Assistant Treasurer, if
any, shall perform the duties of the Treasurer whenever the Treasurer
is absent and shall otherwise assist the Treasurer.

6.6 Officers shall not receive compensation for their services.
The compensation, if any, of all other employees of the Association
shall be fixed by the Board. This provision shall not preclude the
Board from emp'aying a Director or an officer as an employee of the
Association or preclude the contracting with a Director or an officer
for the management of the Condominiums.
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Section 7. Accounting Records; Fiscal Management.

_ 7.1 The Association shall maintain accounting records according
to good accounting practices which shall be open to inspection by Mem-
bers or their authorized representatives at reasonable times., Author-
ization of a representative of a Member must be im writing, signed by
the Member giving the authorization and dated within sixty (60) days
of the date of the inspection. Written summaries of the accounting
records shall be supplied at least annually to the Members or their
authorized representatives. Such records shall include: (a) a record
of all receipts and expenditures; (b) an account for each Apartment
which shall designate the name and address of the Apartment Owner, the
amount of each Assessment charged to the Apartment, the amounts and
due dates for each Assessment, the amounts paid upon the account and
the balance duc; and (c) an account indicating the Common Expenses
allocated under the budget of the Association ("Budget") and the
Common Expenses actually incurred during the course of the fiscal
year,-

7.2 (a) The Board shall adopt a Budget for the Common Expenses
of the Association for each forthcoming fiscal year at a special meet-
ing of the Board ("Budget Meeting") called for that purpose during the
first two (2) weeks of November of every calendar year. Prior to the
Budget Meeting a proposed budget shall be prepared by or on behalf of
the Board and shall include, but not be limited to, the following
items, if applicable:

(i) Administration of the Association
(ii) Insurance and bonding fees
(iii) Management fees
(iv) Maintenance
(v) Taxes upon Association property
(vi) Taxes upon leased areas
(vii) Other expenses
(viii) Operating capital
(ix) Reserves
(x) Fees payable to the Division of
Florida Land Sales and Condominiums

Copies of the proposed Budget prepared prior to the Budget Meeting and
notice of the exact time and place of the Budget Meeting shall be
mailed to each Member at the Member's last known address as reflected
on the books and records of the Association on or before thirty (30)
days prior to said Budget Meeting, and the Budget Meeting shall be
open to the Membership.

(b) The Board shall include in any such proposed Budget, on
an annual basis, the establishment of reserve accounts for capital
expenditures and deferred maintenance of the Condominium Property.
The reserve accounts shall include, but not be limited to, roof re-
placement, building painting and pavement resurfacing. The amount to
be reserved shall be computed by means of a formula which is based up-
on estimated life and estimated replacement cost of each reserve item.
This sum of money shall be considered an "Excluded Expense" under Sec-
tion 7.3(a) hereof. Notwithstanding anything contained herein, the




Members may, by a two-thirds (2/3) vote, determine for a particular
fiscal year to budget no reserves or reserves less adequate than re-
quired herein. Such a vote may be taken at the Annual Members' Meet-
ing or at any properly called special meetings held pursuant to the
provisions of Section 3.3 hereof.

(c) In administering the finances of the Association, the
following procedures shall govern: (i) the fiscal year shall be the
calendar year; (ii) except for reserves, any income received by the
Association in any calendar year may be used by the Association to pay
expenses incurred -in the same calendar year; (iii) there shall be ap-
portioned between calendar years on a pro rata basis any expenses
which are prepaid in any one calendar year for Common Expenses which
cover more than a calendar, year; (iv) Assessments shall be made not
less frequently than quarterly in amounts no less than are required to
provide funds in advance for payment of all of the anticipated current
operating expenses and for all unpaid operating expenses previously
incurred; (v) Common Expenses incurred in a calendar year shall be

~ charged against income for the same calendar year, regardless of when
i+ the bill for such Common Expenses is received. Notwithstanding the
foregoing, "Annual Assessments' (as defined in the Condominium Declar-
ation), shall be of sufficient magnitude to insure an adequacy and
availability of cash to meet all budgeted expenses in any calendar
year as such expenses are incurred in accordance with the cash basis
method of accounting. The Association shall employ a method of ac-
counting which shall conform to gzenerally accepted accounting stand-
ards and principles.

. (d) The depository of the Association shall be such bank or

banks as shall be designated from time to time by the Board and in
"which the monies of the Association shall be deposited. Withdrawal of
‘monies from such account shall be only by checks signed by such per-
sons as are authcrized by the Board.

(e) An audit of the accounts of the Association shall be
made annually by an auditor, accountant or Certified Public Accountant
and a copy of the report of such audit shall be meiled or furnished by
personal delivery to each Member not later than sixty (60) days fol-
lowing the end of the calendar year. The report shall include a com-
plete financial report of actual receipts and expenditures for the
previous twelve (12) months. The report shall show the amounts of re-
ceipts by accounts and receipt classification and shall show the
amounts of expenses by accounts and expense classifications including,
if applicable, but not limitcd to, the following:

(i) Cost of security
(ii) Professional and management fees and expenses
(iii) Taxes
(iv) Cost for recreation facilities
(v) Expenses for refuse collection and utility services
(vi) Expenses for lawn care
(vii) Cost for building maintenance and repair
(viii) Insurance costs
(ix) Administrative and salary expenses
(x) General reserves, maintenance reserves, and
depreciation reserves
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The report shall be deemed to be furnished to the Member upon its de~
livery ¢r mailing to the Member at the last known address shown on the
books and records of the Association.

(£) No Board shall be required to anticipate revenue from
Assessments or expend funds to pay for Common Expenses not included in
the Budget or which shall exceed budgeted items, and no Board shall be
required to engage in deficit spending. Should there exist any defi-
ciency which results from there being greater Common Expenses than in-
come from Assessments, then such deficits shall be carried into the
next succeeding year's Budget as a deficiency or shall be the subject
of a special Assessment to be levied by the Board as otherwise pro-
vided in the Condominium Declaration.

7.3 (a) Should the Budget adopted by the Board at the Budget

Meeting require Assessments against all the Membership generally or

against any Class Members of an amount which is less than 115Z of such

) Assessments for the prior year, the Budget shall be deemed approved by

{ all Members. If, however, the Assessments required to meet the Budget

exceed 115% of such Assessments for the Membership or Class Members

for the preceding year (the "Excess Assessment"), then the provisiens

of Subsections 7.3(b) and (c) hereof shall be applicable. There shall

, be excluded in the computation of the Excess Assessment certain ex-
penses (the "Excluded Expenses") as follows:

(i) Reserves for repair or replacement of any portion of
the Condominium Property;

(ii) Expenses of the Association which are not antici-
pated to be incurred on a regular or annual basis; and

(iii) Assessments for betterments to the Condominium Prop-
erty.

(b) Should the Excess Assessment be adopted by the Board
prior to the Majority Election Meeting, then a special meeting of the
Membership (if all Members are affected by the Excess Assessment) or
of the particular Class Members (if only they are affected by the Ex-
cess Assessment; such Members or Class Members, as the case may be,
are hereinafter referred to as the "Affected Members") shall be called
by the Board which shall be held within twenty (20) days after the
Budget Meeting upon written notice to each Affected Member sent not
less than ten (10) days prior to such special meeting. Notwithstand-
ing the calling of such special meeting, the Budget shall be deemed
approved by all Members other than the Affected Members. At said
special meeting the Excess Assessment shall be pi1.sented for approval
by the Affected Members. If, at said special meeting of the Affected
Members, a majority of the Affected Members shail approve the Excess
Assessment, then the Budget adopted by the Board shall be:the final
Budget. 1f, at said special meeting of the Affected Members, a major-
ity of the Affected Members shall not approve the Excess Assessment,
then the Board shall reconvene at a special meeting so as to reduce
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the items of anticipated expenses in the Budget, other than the Ex-
cluded Expenses, in an amount necessary so that the Budget adopted by
the-Board will not contain an amount for an Excess Assessment.

(c) Should the Excess Assessment be adopted by the Board
after the Majority Election Meeting, then upon written application re-
questing a special meeting signed by ten percent (10%) or more of the
Affected Members and delivered to the Board within twenty (20) days
after the Budget Meeting, the Board shall call a special meeting to be
held wupon not less than ten (10) days written notice to each Affected
Member, but within thirty (30) days of the delivery of such applica-
tion to the Board. At said special meeting, the Affected Members may
consider and enact a revision of the Budget. The enactment of a re-
vision of the Budget shall require approval of not less than two-
thirds (2/3) of the Affected Members. If a revised Budget is enacted
at said special meeting, then the revised Budget shall be the £final
Budget, or if a revised Budget is not enacted at the special meeting,
then the Budget originally adopted by the Board shall be the final
Budget as to the Affected Members. If no written application is . de-

. livered as provided herein, then the Budget originally adopted by the

Board shall be the final Budget.

7.4 Allocation of Common Expenses and Determination
of Annual Assessment .

(a) The Budget constitutes an estimate of the expenses of
the Association. The Board shall allocate a portion of the Budget to
each Ocean Bluffs South condominium and the result shall constitute
the Annual Assessment for such Apartment. The procedure for

allocation of a portion of the Budget to each Ocean Bluffs South
condominium shall be as follows:

(1) Expenses of the Association which are applicable
to more than one Ocean Bluffs South condominium (such as
administrative expenses) shall be allocated by the Board
amongst the several Ocean Bluffs South condominiums to
which such is applicable by multiplying such expenses by a
fraction, the numeratocr of which is the number of Apartments

gu‘a withir the particular Ocean Bluffs South condominium to
f°,g§ which such expense is being allocated and the denominator of
§‘ g which is the total number of Apartments in the various
--E-‘, Ocean Bluffs South condominiums to which such expenses are
gs.s applicable; provided, however, that if such method of
& wd allocation is inequitable (due to the fact that a grossly
=. g disproportionate amount of such expenses are attributable to
?2 'g a particular Ocean Bluffs South condominium) then the Board
ﬁig':’ may allocate such expeases in a manner deemed by it to be
aggg fair and equitable.

2.8 5

83:35 (ii) Expenses of the Association which are applicable
E"é‘gﬁ solely to one Ocean Bluffs South condominium (such as

repairs to the Common Elements of a particular Ocean Bluffis
Socuth condominium) shall be allocated by the Board as a
Common Expense of the Apartment Ownars within such Ocean
Bluffs South condominium,
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(b) Notwithstanding the allocation to each Apartment of its
Annyal Assessment, an Apartment Owner shall also be liable for any
special Assessments levied by the Board against his Apartment as pro-
vided in the Condominium Declaration. The Association shall collect
Annual and special Assessments from an Apartment Owner in the manner
set forth in the Condominium Declaration.

Section 8. Rules and Regulations.

8.1 The Board may adopt reasonable rules and regulations or
amend or rescind existing rules and regulations governing the use and
operation of the common elements, common areas, and recreation area
serving the condominium(s), provided such rules and regulations are
not inconsistent with the condominium documents.

8.2 Notice of the proposed adoption, amendment, modification, or
rescission must be posted in a conspicuous place on the condominium(s)
property, and a copy must be sent to each Apartment Owner at least
thirty (30) days before the proposed rule, regulation, amendment, mod-
ification, or rescission becomes effective. In the case of an emer-
gency, a proposed rule shall become effective immediately upon posting
and delivery. Any mailing to an Apartment Owner shall be sent to the
last known address as shown on the books and records of the Associa-
tion.

8.3 The Board may not unreasonably restrict any Apartment Own-
er's right to peaceably assemble or right to invite-public officers or
candidates for public to appear and speak in the common elements, com-
mon areas, and recreation area.

8.4 Any rule or regulation created and imposed by the Board must
be reasonably related to the promotion of health, happiness and peace
of mind of the Apartment Owners and uniformly applied and enforced.

Section 9. Parliamentary Rules.

The then latest edition of Robert's Rules of Order shall goverrn
the conduct of meetings of the Associatien when not in conflict with
the Articles, these By-Laws, a Condominium Declaration or the Act. In
the event of such a conflict, the provisions of the fondominium Docu-
ments and the Act shall govern.

Section 10. Amendments of the By-Laws.

10.1 These By-Laws may be amended by the affirmative vote of not
less than a majority of the Members present at an Annual Members'
Meeting or special meeting of the Membership and the affirmative ap-
proval of a majority of the Board at a regular or special meeting of
the Board. A copy of the proposed amendment shall be sent to each
Member along with notice of the Annual Members' Meeting or special
meeting. An amendment may be approved at the same meeting of the
Board and/or Membership at which such amendment is proposed.
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10.2 No By-Law shall be revised or amended by reference to its
title or number only, Proposals to amend existing By-laws shall con-
tain the full text of the By-Laws to be amended; new words shall be
inserted in the text underlined, and words to be deleted shall be
lined through with hyphens, However, if the proposed change is so ex-
tensive that this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not necessary to use
underlining and hyphens as indicators of words added or deleted, but
instead a notation must be inserted immediately preceding the proposed
amendment in substantially the following language: "Substantial re-
wording of By-Law. See By-Law for present text." Nonmaterial
errors or omissions in the By-Law amendment process shall not invali-
date an otherwise properly promulgated amendment,

10.3 An amendment may be proposed by either the Board or by the
Membership, and after being proposed and approved by one of such
bodies, must be approved by the other as set forth above in order to
become enacted as an amendment.

10.4 No modification or amendment to these By-Laws shall be
adopted which would affect or impair the priority of any Mortgagee,
the validity of the mortgage held by such Mortgagee or any of the
rights of Developer.

Section 11. Arbitration.

Internal disputes arising from the operation of a Ocean Bluffs
South condominium or the Association among Apartment Owners, the
Board, or their agents and assigns shall be resolved by voluntary
binding arbitration in accordance with Florida Statutes, Section
718.112(4). Any party to such an arbitration may seek enforcement of
the final decision of the arbitrator inm a <court of competent
jurisdiction, -

—THE ~ OCEAN AT THE BLUFFS SOUTH
CONDOMINIUM ASSOCIATION, INC.

By /ﬂ/
Attest: WIQQLQ-?'S
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